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EXCELLEN^ ISSIMO TRINCIPI,^ 

A GafpAf i GaZjm4nio\ Comiti OltMrcnfi^^ 
Duci dc San-Lucar^Marchioni dcUche^Ma^ 
gno Indiarum Canccilario^PhilippiQaarti Cd^ 
tholici Rcgis Conftliario Bclli, Statufquc , Suni{ 
tno rcgiorum cquorum Traficio^Hif 
paniarum Magnati^ 

Franciscvs Salekkvs S.P.D, 

VSTRIACA Domus,Ex3 
celletifsime Prioceps^vere Ca« 
tholica) vere pia> tueturpFS 
cseteris iumma Eccleiia:, eiul^ 
que Gapitis poteilatem. Filip« 
po Magoo Auftriaco » Hifpa* 
niamm , ac mex Sicilix Regi^ 
vti in reliquis)ita & io hac cura^tuiodefelliam ope« 
ram nauas^Tutatur hxc mea difceptatio ( oon pro 
digaitate/ateor^ius Eccleiix proprium , ea decer- 
nendi coniuglorum impedimenta» quas S>trimcntia 
viri Dofti Indlgitarunt.Homincm ergo pro Ecclc- 
fix iure propugnantem in tuam fefe committere 
dientelam^decet faltem,ni etiam oportet. Sub tuis 
igitur aufpicijs in lucem prodeat hocce qualecum- 
que ingcnij mei » meceque in te obferuantix tcnue 
monumentumtFa^it Deus^vt noQ b\mx tibi> quf 
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tualiumamtak^^B^fcAca lucubfailo icce|)fatit- 
ff d cxemplo quoquc pr?cat Dodloribus , ipfiqu« 
rauc<? tenuismcx tubtg foao^clafsicove velut cxci-i^ 

lique Ecclefi? milites , eius 
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caufam accrfimc,maioribufque,quam ego,viribus 
tucantar.Vale^Excelleflftifsime Princeps , Deufq; 
imrrf(ktaUs diute femet incclumem Cbriftianx 
Reip-.bono.M4tfi& Kalendis Nouembris 1^3$- j 



•f--. r-. . . .-^ ' '\ '-. ' ' 

•^* - : 1. — •»» - ^ „»•..■...'., . < - ' • Y • 

_* ••%•*. f:*~' "^*^' n ' • • • rf* ■ ) ■ ,* 

9 if .•**'»-»» fT-t/.-x «•^•.} '-'-f.^rf^ >«| •'1 ••• ''I •'•'1 • *• '• • -• 

• : • f . , • , 

•• . Digitized by Google 



R.P, GASP^KIS HFRTJDO 
eSociHatt lefu/DoSlorisTbe^hgi Compluttn. 
fis,t5Suprem£S.Generalii\nqMfttionts Qua^ 
lificatorts-.oUmin Academia Complutenfi a/tfr- 
tium liberalium publtci profejforis , Colleg<e 
D. Ildephon/i, (5 inCoUegio Complutenff 
Soctetatis lefu Trimartf S. Theolo^U 

iViTu , 8^ authoritatc D. Laurcntij Iturri. 
9arra,VicarijGcnccalisMatfiti,vidippusj 
|ui tituluscft^M^/r/wo«// valork Francorii 
Qppiignationibas vendicatas^Aa^ori D.Frann 
ufco SaUrno Siculo Do3or^Thiologo,ac hrif^ 
ionfuliojCanonico Vanormitano^4c Protonota^ 
rio4poJolicocUboi3it\iat , Sc in co nihil ceh- 
foria nota dignum f cpcri potius omnia fanac 
dodlrin^e confona^opus vcrcctudicum^do* 
aum,&grauc:viroThcologo,&Iurifpcrito 
' digoum,&vtit^CQ(i\muncm vtilitatcm ty- 
pis mandctur.Datum in hoc noftro Collcgio 
JmpcrialiSociccatisIcfuMatriti dic dccima 

lanuatij ann.r636. r 
^ . CafparUurtadc^ 

.' ;r^ .... . - . . 
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1?. T. lilE^OUTMI FERNJNOEZ 
disMctdo t Citrieorutn RtgaUriam Mtnorum 
• - VroMnti^li^ » ««« Suprcm^ S . Gcneratis 

InqitiJitionisQaali/ieato^ 
t" J;»*- ris,(3c. 

DIfccptationcmifta(cui tituIuseft.Mrf. 
trimonij valor a Franeorum oppugna. 
ttonibus vcndicatus, Authorc Francifco Salcr- 
noSicuh Doaore T cologo.ae I.C. Canonieo 
Panormtano,(3 Prot. ApoJI.) cxcommifs.o- 
hc Soprcmi Caftcll^ Scnatus attcnta aninii 
confidcrationc lc§i.& in ca Catho icae Fidci. 
bonis moribus , aut Chriftianae poly ticae dif- 
fonumanimaducrnnihiltimroo Author , vic 
vccedodos . ccdia mcthodo . ftylo facih. pro 
S^icramcnti Matrimonij valore , pro lurc Ec- 
clcfiafticaeauthorTratis.5ccumob(cruationc 

potcftatis Ciuilis, muita dodc . crodrtc, brc 
uitcr.nihil obfcure traaat. Quarc opus ccn. 
fc6 ;-quoa typis euulgctur . non folom vtilc, 
fcd valde ncccflarium. Madriti innoftra Spi- 
iu«isiran^tidomo,dic2i.mcnfisIanuarij,an. 

Dom.l636. 1 , c f^j.i 

nteronSern4nMS«Mo* 
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Sumadel Tt inikgie. 
Icnc Pfiuilegio de fu Mag. el DoiElor poa ^ 
f JL FracIfcbSalernopordiezanosjpara poder 
imprimir y vcnder cfte Libro,y no otra perfona fia 
fu liccncia)ib las penas en el contenidas^como cof* 
ta de fu original>rcfrendado dc Fracifco Gomez dt 
h SprillajSecf etario dcCamara de fu Mageftad/u 
fccha cn Madrid a 4..dc Hebrcro 163 tf .anos. 



ERRATA PRAECIPVA. 

1 J Ag.fjBMna .rationem^ r^tto enim. p.®, 14. /;| 
I commod incommodo» 10.4. Ecdcftx , Ecdefta. 
fM.^.contradiceer ^connadicere. ibid. %6.nuie^ nud.t. 
'X 1 JB.i6.fic^Jit.ii 1 1 .idem^eidem.icS. i^.defro^ 
fum^efromptnm.j 1 3.xx.cuntineretque^continer etq. 
32. lojHcretylueret.i.7. 6. y^iyyis. ibid. i6./imoniace^ 
jimoniacd.ibid. zj.T rintfemy^rincipem. 
LeuiufcuU cautum Leiloremmnfugtent. 

f Sic rcfpondct Archctjrpo. Dat.MatritI,dIa 

LicMurciadelaLlana. 
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SumadcUT ajjk. 
J^S^taflado cftelibro porlos Scnorcs dcl Con- 
fejo a cinco maraucdis cada plicgo, como conf- 
ta dcl teftimonio que della dio Francifco dc Ar ric- 
ca,Efcriuano dc Camara. En Madrid a 4. dc Mai^ 
4^odc 16 ^6» 
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P.A R'^A?q R A H=H'li ' 

;ai{cCptationir. baa/pimiicim 



/. - Galtiu Afcttiones. ^ r • . : J 

//• ' ^prtionum fanJamenta^ lll'' i; j ll.b^i 

//A DijfceptationtsinJlittAtum. 4» 

/K Vr<cmonita qu^^daml 

K PrimaGAlltcaajferttotrMinaiuk^^ 9. 

f7i Secunda Gallicaajfertio examinatur* i 

Exeplaaducrfariorum perpeJanttir» 2$.-^ 
VUL TertiaGallica aJfcrtio experiJttuK^i^. ^ ^ 
'X. Adu€rfartorufm(jUmtae^^ 
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c. PllCjEf.XiA^^ri.O SI NGy LAR^ S; 



o l«0H4ih^ i/rmUi^^i^ ^^ineipes fanpiinis apfieU anmrf 
'n:r.ad ^egmquefHCcejsfonema/ptrarepoJfunty yalida fmt 
. ikstf^^^^^^^ non modo 4i)fHP (^^^is. affi fj/Hs Ifcrum^ 
etiam^iffo peniens tflmiiente\jmtraSlti finti ac prdjfy''^ 
11 ; ; tim dh ffSjfui emdem ^cgi^i fuccefi imefil^h '^^i ^^ff 

ISCEPTAT^^ hnim 

\i flseverbis^tuiiuLcidQuiciX III. Gal 
^ .lixRegis jUUixgrriine Ecdefiaflico 
FraQitoiiim Conuentui propofita 
c{l:Cuiquidem reipopaentes Confulti Anciuites, 

A csete- 
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i : siTSCEipTJTro 

cxterl^ue omnes EccleOaftlci Ordinis>qul conuenft 

^fum coniugia inania eilehuUiufque motndnttwSu^ 
' yec6feateaciaoiJulce«qua&liibyBe^»ai^^ ' 
• . expUprunu , / , •.; *\ , /J •, \ . \ ,> I 

1 ^ I M A^lfcttio» Confuetu4ircs , vfufd; 

Reghoru efficcrc qucut >y t alatrtaionta cjuac- 
piam,proutfuotiontra^U5^qQidam>nulla fintjinua- 
lida(Hie»mod6 hulufceoipdi confuetudines ratiooi 

xatfE^atqueab Ecclefia approbatae» 

fftT Seditida AlXertio.Gallixconjaekda 
i nus pemuttit,vt t^r^fetlPdtncip^ 
• quioi^esyqui fe Regni lixredes elTe contendunt matri 
( nmfiio^irieant^^^ Regisaifeafuy^atniiiquc.eo pe- 

'""j l - i ' Tertiar AffeniottJliiitJ^ il- 
legtttnttfaot^ipaHdf^ ^ 
nis defeftu , fine qua contralieiites contrahere nc- 

. queunt validejegitimequeiqux quidem Frinciac co i 

--^^^&etudoitainb(U«^ 

ht> A l i prxicriptibnc roborata» atque H % 

jflli^H^fy^j^ approbata> i ^T^ , jv; 
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^ir^ R iECrP VA verohuiufce fenteotlae fiin-^ 

ttfeiicre^huncfermeih hi6d!»iW^^licft<8iiWbf»«t^ 
inc«lijS>tri^<^fiRniab perpedi debent ;:FrioauniquidqV 
cft^ttt^qobii^flwtia^btinethomkum genei^ii«DUi 

Secuidu,comraauseft,ckulb^uiCQti«^ 
.TcrtiumeftratioSaaamentu Etquod ad primum^. 
lC^Mmxim fpe^i«qiie Rages^^ 
mhncque ipfamet Ecdcfkwttifigeieca potcfta bof& 
^flim al«€rum4naturali,altcriim a Diuinbiuredepe: 
qudd p^rtifietad fecumlwi 9 queunt profe-^j 
{kh Rege^ lcgest5ondere$atque impedinuiiittljfliabili^ 
fCjqi»matrimonia dirimantjqui^proinde dirimciv^t 
tiaf0Ud(mp(»iittft«Siemm Reges infideles (inquiunt| 
prlmiim^&arrcuamdcinhal»^ )f^c& 
quidei^ Ure id ipfum GathoiidtsCJWiEanique^ft 

^;;bf xi Se€Urtd6.RcJge8iab%Bc h 
' flaKe.neqnaquam eum finem.attingere poflent ^cuL 
Dctts illos cofticuii^dttftiiiAmi^^tttimi^ 
rufncbonufl!E»fialaq; n 

ceimatriaiouij^^abJ^ue eorttmadeniaioitis^Qriri fi^^ 
t Tcrtio.Edoccntplurcs^olfcReges qiiado^j 
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r (DiS CETTAttO 

pr5::ip>3re, vt qiufpianc^, (ibi fubieaus , matriaionmrn 
iaeac^icaexigcnte pu'3Uc0,cbmmuniquebono, Qua 
obrem&matrimonium interdicere poterunt;cum 
eiufdem prorfusiurifdiaioriisfit prxcipcre , ac pro- 
hibere. Ac prohibitionis quidemcxemphim in Sa- 
cris Ute'rishabemus,puta G^we/:i.4..vblAbrahatfi fer- 

uo Eliefer prxcepit>vt filio (uo Ifaacvxorem Qon ac- 
ciperetdefiliabusGhanancEoru^&c.ia.idelfaacfino 
fuoIacobdixit:No/rrfrc/>^rec5/«(?e clexefiere Cbamm^ 
liautc Abraham,tlon vti pater pneftititjfed vtiSupe-» 
rbr,& Patriarcha, damna prxuidens>acprxcidcps'i 
quxex huiufcemodi matrimonijs poterant exoriri, 
-i j Quarto.Gallix hac inre confuetudo vlm obr 
nnet legi8,quippequxeas quatuor conditioqes har 
bet,quas vfus cxigit,vt laudabilis exiftat : C^rnimus 
enimillam rationi optim? inniti,antiquam eirejpr^f-r 
criptione legitima roboratam>atque Ecclefi^e auftoy 
ritate approbatam : Cuius quide auftoritas haud cX'- 
pr^gffa requiritur:Satis enim eft,qu6d eam confhetu* 
dinem ipfamet Ecclefia^eiufque caputRomanus Por 
tifexfciat,eamdemquetoleret,acpatiatur. Id ver5 
cxemplisoftenditur Baldouini,Comitis,& ludith; 
LudouiciBalbi,^ Anfgardis(ctfiinterpres hxcdua 
nomina perucrtcrit;t>^ mm. 5 1 .admonebo)ac Maxt» 
milianl, Anntjque Ducill? Britannix. 
• 8 Denique fi Reges hanc,qua de loquimur,.po- 
teftatem nonobtinerent,lexSallica parum omnina 
pcrdurarct:Cuifanctotius prorfus Franci? funda- 
menta innitipfufquamcertifsimum eA. 

. : ' IIT. 
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- A T QV E ?Hxc ijuidem funr^ig^ Gpiiueni ^ 

firmilsicnc fuicirent;quae tamcn omnia ita dcbiliajao 
nuilia&%m6 foiwis ce nferi jdebeot » J^tiulBi^ ininus 
firdiiWt^qnluwtfqiiddipfe Jpci 
aperti&ime>Dcofauen^5>caius,vt opinor^cauCiagii* 
larioftc ndemusJNoibf ig^uff^i^fcc p&ttte^i infiit u*^ 

bus loqitimiic^valida^mtaquedlflEe^etifiiHis^qui Reg<^ 
liuaipo&idet>obi(t^^ 

trimonl) valoiemdef^ndentesicui iura omnia fauent^ 
Adtieff^riji aiaitiipgippuf oaot^ Bi&oapaysth munu^ 

ie,quo yi£loriamGonfequantuc>cumvul^ar€ ilt kti, 
fis^9ma>Ai£lDi)&nonpK)bain#.abiblukreomt 
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pr3e£iitiendusdl;idedtiobisaduerfariorum ratioMi 
iaiiii«tL|^ftt0t»a6 p^matiiBnoaiiyalorc isbf |igQ^w*i 

i jftorum oppugnabimus opimbnem:quam obrem>^ 
<'mii&LiOQCuaidepQ^iiD(^^ i 

-x;fr-:i;^ rii ixcmalioquifc^feacuiii' v-':?^tv1*":T| oi , 



Digitized 



f. IIIU 

10 ^ ED Antequam id exequar,vnnm, ant alterfi 
prxmonere operepretium eih Primum qiiide 
dlffcire prorfus matrimonij valorem abipfiufmctho 
neflatejita fane»\ t que w f?pe validu,ratumqj eflc co- 
^ iugium,et{iomninoillicirum,&inhoncflu. Id quit 
dera f:Epc matrlaionijs^qux ^inuitis omnino parenti- 
bus^a fiii js cotrahutur^accide re fol etj^/"/ ipftMiJcelloYti 
refpfinfQrti^lihA,refp,\6. oftcndimus copiofe* Nequc 
vcroiJ peculiare fauiuice Sacramenti cenferi debeti 
quin iil ipfum in alterius cuiufcuaque Sacramcti vfu 
contingerc poteft(atqueytinamnunquam eueniret) 
liimirumficumisjquUl-iudalteriminiftrat^tuis^qui 
. fufcipit>id agat,non obDci gloriamjanimaeque falu- 
tem^fcdoblucrumaliquod^turpeque commodum, 
aiiuniue finem penitys iniquuno^ & inhoneftum:tunc 
^iOi^ncmoiieftb negabit Sacramento viilore , ac£r* 
xnitatetin,nfi decetero mare^illicite^ac grauifsima cul 
pa niinrftreoir^ac liifcipiatur.Quo quidem calu Deu 
cx partc Sa;:ramenti auftor em agnalcit^Sf //<irwi/w«c^ 
tom.z.cont) Jib»iM matr .Sacr^cap» lo.coL !• /^5/? meh 
ISon vero ex parte miniftrantis^ ac fufcipientis ^ qui 
illumoiieiideotes, Sacramento penitus abvtuhturj 
^ & vt cxcmplum ex ipfomet matrimonij Sacramcn- 
to proferaturjii cum filius^tum parentcs inmatrimo» 
m\xm{dequ9d.rejp. i .loquebamur)obprauum aliquc 
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efinem cbnfefttiantyprofefto neque ipfimet h;rrctici 
' inficiasisrintjillud validamiratiimque fore cefendu; 

idem tamen contra diuinum 5 naturaleque prnjceptu 

• agnofcere copelletur» Seiungendam igitur eft in hif- 
f : ce^fimilibufque rebus>Ius ab honeftate;adeo vt pollc 
•'-quidpiamfieri^nonfitlicefeidipfum fieri. 

^ 1 1 • Secundo prxmonendum eft^iura omnia ma- 
trimonij valori plurimum fauere^ac fuffragari. Hinc 
r'eft,quod,fi dubiumfit^num matrimonium valide co- 

- traftum fuerit^nec ne-in matrimoni/fauorem fenten 
^•-tiaproferridcbet^vtipafsimiuris interpretes often-^ 
^''duntyAhkin cjucinMsjdeiefponfjmpubjDec.conf, 155. 

• ^kumeri^uos citatyfequtturque^MemchMb.^.pri^Jttmpt.^^ 
t-num.^.Thom.Sanch.lib»A .dtmatrimJiJput.iS. num.^, 
^MaJcard .de probdt.tom.j .conclu/. 1017. qui plura iura 

• recenfer.fed id prGbantomne55fXCd/'.^x//>mj innHa 
^ S>^o/.y>erh.inltkralideprobation.&cap/in.d (L^rre 

tud.\^\ Pontitcxdecidit,duobusbrdinarijs iudicibus 

- diuerfas fententias profercntibiiyjcfem^quxrco fauet 
' «^bmmri^ prxferrj;nifiitTcau&,^ n^atrtmonio fauet. 
<f Qua fanc doftrinam in vtroqne pforfus foro obtine 

; • ^ re locuirhS<a«a«j oftcndit.Hinc etiam eft, opinioncm 

alicuius poftoris fingularem, matrimonium tamen 
fuftinentisyplurium fententlxjillud impugnj;ntium, 

• • oinnino prxferrijnlfi hxc apertotextui innitatur 5 vt 
recTeedocucre pluresjquoslaudatjfcftaturquQ , A/f^ 
^ioch.depr^/umpt.Ub.t.pr^fumpt.yi.nunwjo.ty/eq.Ka 

' ^iArr.famm^Lap.zj.num.tiT anch.loc.at.num . j. pra- 

^'-^ banrque 
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iDantque non in congruc^xi;^/',//ce^e.v ^uodm m fin^e^ 
tefitb.\bi tolcrabiliuseife,ait Pantifexjaliquos c6- 
jtra ftatuta hominu dimittere copulatosjqua coiunflos 
.legitimecontra ftatuta Dei feparare. Hincdemujn 
jBquidem elicuerim/i ftatuta , confuctudines , lcgcs, 
aliaque firhilia hominum dec^ta reperiantur , quoe 
. matrimonia (im pliciter^vt aiuntjprohibeant ^ nihilq; 
;^liud a^idant^putairritansjvt vocant> decretum ^qi^o 
.kxcmatrimonia inualida^nullaquc reddantur : hxc, 
inquam^omnia ita fore interpretanda > vt non valore 
macir/tponljs adimant^fed honeftatem j quia videliQct 
ea il licita^inhoneft^ue erunr^etfi valida^rataque J/i 
, decldit poyi alios J^omand %pta in HSLoui/sinJ. dect^f. T 
num.^.yoUuijuam cilatyacfequitur Sdnchjib^^. d^ }naty. 
^/^nr.jijzw.i.aientemjfp.ecialeefle in matrimonio, 
irritum minime reddi ex umplici prohibitipne.Q£od 
^ hi npD inepte eliciunt^^x :ap.%M matrim^ contra^t. - 
. tra niterd.Bcclef.vhi\licet enim^\vs^\^it Pontifex^rcw^yJiij 
tnterdiBum Ecclefiiza.l fecunJayotatr nfirenondehuerit-^ 
mntamen efixQnuiniens^ttt^obid foiu^i -i Sacramentu con^ 
iugij dijjiluaturjii^ota quidemjwww/.^.. aliam buic ap- 
prime congruentem doftrinam afF^rc.deproniptam, 
ex ghficomm.approbJn Clem.iMrb.inbibentes de iur.pa- 
^ /ro^/.quam innumeri fequuntur 5 quorum nohnullos 
cadem ^ota inibi laudat ; puta 5 quod quotiefcumquc 
quisaliaspoteftatemobtinctfaciendiaftum quem- 
piam,&€onftitutio mandat ^inquit » fimpliciter fine 
claufulaannuUatlua^illua^^umfub certa forma fie- 
rijtuncquamuis contra faciens fit puniendusj tamen 

aftus 
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-4i2lu$valet,5ctenet.Se4inre noftra, quam tradir : 
iJinius dotftrinarD^optime piobat SachMb.j.dt ira^';; 
. trimji/put^t.pra/eriim^num^i o.vbi poft alios docet» 
omniumetrefententiam^fi prohibitio matrimonij ; 
, iimplex fit^nimirum ablque decrctoirritati matrir 
' moniumjaduerfus eam inituin i validumelfc^ibiq; 
plures laudatidempenituslentiemes,aliaque tra- 
dit apud iplumomnino confulenda. j 
1 1 Tertio prxmittendum eft, inter Catholir 
'C08,quibufcum prxfens qu:rftio eftjcertifsimum ef- 
fcac fide tenendum^matrimoniu, inter fidcles (no- , 
ininefidclium intota hac difceptatione , baptizar- 
tos intelligimus,vt iuxta certifsimam opinionem 
loquamur^contradkimsSacrametuefreproprie dir 
^ftumjVtlateprobatSf/Vi/rwm./ow, i.a/* Itktmic» 
matrim^SacTam.cap.x.^x dluinis literis, confilijsque 
<ap.^.cx PatribusoC^/^.+.rationibus^c^j/^.j. fblutionc 
earum,quibus noftrorum te mporum hxretici vtu- 
tur,feu mauis abutuntur,quo hanc Catholicam ve- 
ritatcmeuertantiideraque bene quoque prxftitit, 
ffaUnt.tom.^Jn }.part.S.ThomJi/put. ▼o. ([U^fi^x. 
fnnt. 5 .Sanch.lib.t.. matrimJifput.ioMijque , neo- 
tcrici pafsim.Humfce vcro Sacramcntiformajma- 
teriam,acminiftrum,nequaquamdifFerrc aforma, 
matcria,acminiftrocontra£tusc6iugij inter Chri- 
ilianosiniti, comraunis,ac verafentetia docetCQ- 
traomnino fingularem,virialioqui dofti Me/c/>/or 
yis Cant opinionem,//^. 8. de/oc/j The^logtcis^ cap. 
. ^uem ijs argumentis imprudcntef vti,ait 'Bellarmt^ 
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(DISCEJ^TJTrO 
nus loco cluto , capituL 6, quibus hxrctlcl nb^ 
ftri temporis Ecclcfiam vexare poflcnt : & hanc 
quoque Cani opinionem falfam vocat ^ Vahntia 
Uco citato punft. qui poft 50/«?« iudicatjtcmc- 
ritatc non carcre, ac nota dignam arbitratur 
SaJiL Tonti. Legion. lihr. i. de matrim. cap..i\ 
Docet igltur ea communisjac vera fententia vidcm 
prorfus lufficere ad contraftum cuniugi j celebran- 
dum,&ad cclebrandum eiufdem matrimonij Sa- 
cramentum,neque ad hocalia quxrcnda funt^pr?*- 
tcrcaiquxincontraftnlegitimi coniugijinueniun^- 
tur. Id autem praeftitit Chriftus Dominus , cum 
ciuile ) feu naturale matrlm.onium ,iiue cluilem^ 
&natUralem coniugij contraftum ad rcrum Sa- 
crarumordlnem euexit ^feu mauis eleuauit ) quo 
fcilicet imaginem referrct coniun£HonisGhrifti 
cum Eccleha y & cum anima vniufcuiufijue pcr 
gratiam , & Charitatcm. Atque ita in^ lege E- 
uangelica nullu prorfus eftChriftianorum legitimu: 
coiuglum , quod non fit etiam Sacramentum : fi- 
^mul enim ^ ac contra^lus ifte a contrahentibus 
celebratur , ftatim fignum eft rei facrxr gfatiam 
eonferens ex opere operato ^ adco vt nequcat 
'Omnino hodie ratio contraftus in Chriftianis co- 
iugijs a Sacramenti ratione vilatenus feiungi,fed 
ijdem prorfus indiuifibiles aftus , qui conrra- 
'ftas (unt:, funt etiam Sacramentum , ac proindc 
intcr hwi2c dao hodie jnSnifirauoqis diftindioin-- 
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torccdsrc vldetur ; ijdem enim aftus , qui con-^ 
traftum conAituunt ^ conftltunnt ctlam Sacra- 
mentum;quam obrem aiebat Sanche^ libr.x.di/- 
putat, II. mmer. X7* l^erfic. quarto quia^ matri- 
monium, vt contraftus eft, & vt Sacramentum, 
^ft 3 efle idcm niimcro ) & realiter 9 ac tantiim 
difFerre pencs diuerfos refpeftus • Omnemquc 
prorfus legitimum coniugij contraftum e(fe e-, 
tiam Sacramentum^ edocuit Seilarmin. diEl.lihr. 
y^nic^de matrmon. capituL 52. Ifer/ic. Trimd. Hxc 
vcro re ipfa ita accidunt^ adiuuante obedientia^ 
li potentia, non autem opere rationisj cumvc- 
re, ac realiter coniugium ChriftianorumaChri- 
fto Domino ad prxfatum Sacrarum rerum ordi- 
nem fit eueftum, atque cx profanarum rerum. 
conlbrtio contradus ifte ab eodem Chrifto Do- 
mino cxtra^us fit. Cuius fane rei exemplum 
traddit (Bafilius Tonti.Le^ioiu lihr. 6. de matrimoiu 
capituL X. hominis nimirum , ante ordinem fuf- 
ceptum 9 iurifdi^ioni politlcx fubiefti 9 a qua 
tamen extrahicur pcr ordinis fulceptionem :item 
& bonorum Ecclefix donatorum^ qux^cuman- 
tea iurifdiflioni feculari fubderentur 9 poft fa- 
ftam Ecclefiae donationera 9 a politica potcfta- 
te penitus cxtrahuntur. 

13 Quifquis igiturconiuglo^ciufue formne aut 
jnaterix9addit9detrahitve9profefto9& Sacramcnto 
yel eius form^^aut matcrix^aliquatenus addit^dctra 
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hltvcratlonem conlugij aSacramcnti ratlone fcpa- 
rari^aut feiugi nullatenus poteft. Hinc vero fequi- 
tur^eumjqui Sacramento^vel eius formx, aut ma- 
terix detrahere^vel addere ncquitiprofcftonecco- 
iuglojeiufve formacjaut materi?>addere 5 aut detra- 
here pofle.Atque hinc^^^rr. de J^ed efm.de matrim. 
^.i^i.art.i.duh.ymad lAT i.que dtat 4ic/equttm San- 
che^lih.x citAtfp.iojfi.6.AigidMfp.t^Juh.zMtjque 
edoccnt>matrimonium 5 quod: defeftu intentionis 
fidelium contrahentium^Sacramentum non eft^ne^ 
quein ratione contraftus validumfore. -ld quod 
CoKigitur^^x Sttiir.^ow.i Je S ctcramvnt.q.6 i^.art.io 
difput. I ^\feH. i.<ic//r;2f/«jquia>inquit vS<a?ic^.exChri- 
fti inftitutione infeparabilc eft a contraftu' matri- 
monij efle Sacramenti:vndt intentio nonjconficie— 
di Sacramentum repugnat intentioni regitimas fa- 
ciendi matrimoniura>vt eft contra£ius:ficut econ- 
tra,qui intcnderet facere Sacramentum matrinao- 
tiiy^non autem contraftum 5 nihil efficererrquia ex: 
Chrifti inftitutioac hxc duo funt infeparabiliter co- 
iun£la,& ita mutuo fe poaunt,ac deftruunt. Vndc: 
non eftfimile^fiobijcias^eum^quiSacrum Ordinc 
atfumere ve!Iet>non autcm caftitatis voto vllatc-» 
nus obftringi,manere Sacro Ordinejfeueiuschara- 
ftere infignitum, non vero voti obligationc litga- 
tumiidenim votumminime eft diuino iure ordini 
infcparabiliterannexum, vti certe eft matrimonij 
' contradui eire Sacrameotiifed folum Ecclefias fta.- 
' tiito,qux clrea Sacraraentorum fubftanciani, nihil 
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pcmtusiinmutarepoteft:etficontra Sancium inhoe 
yltimo cenfuetint itlityya^que^ jifare.di/put. i ^S.nnt^ 
6i .^ebeUJe ohlig. Ip/KHb,x.q. $ .quos c$tar/eiktturc}*^ 
!BajfiliusJtHJtb.ucap.^.(^ Gafpar Hurtad. tom. 3. dc 
S acrament.trdSl.de matrimJi/put.^Jt//jcult.l^J.7iu. 
yo.quorum tamen rationesrei noftras non officiur, 
cum ipfi de coniugi j cotradlu locjuamur, qui reuc- 
m Sacramentum eft. Refte v^ropoAS. IThom.t^ 
docmtSelUrm.cdp.^.cit.toum matrimonij elTen- 
tiam in fignis con(iftere mutuum cxprimetibus c6- 
fenfunr.quxquoniam vnius coniugls detenninant 
alteriusfigna>verbaque,atque ab illis pariter de- 
rerminantur>rdeo in ijldem verbis materia > & for- " 
nia'diftingui poteft,debetque : quatenus enira dc-^ 
terminant/ormaceferi debentimaterla vero iqua- 
tcnus detcrmiHantur,vti etiam poft Sellarmi. aliof- 
c[Xic cx^licuitSamh.iib.z.de matrim.di/put.^ \num.i\. 
Suar.tom»\.deSaLram.q.6.art.Z.di/put.%./eB.i.C^U2i^ 
uis5& alij nonnulli huiufce reLcxplicadxmodiadi" 
modum probabile cenfcf i^b«ant 3» ^uo s retul it 
HurtddJiHJi/put.^.di/ficultitt.linhSiy^^^^ 
menti miniftrum elTe ipfofmet contrabentcs 5 ben€ 

quoque ijdem Doftores-cxplicarunt.- 

1 4^^ Quarto pra:monendumeff,non vlderi im^ 
probabilem quorunidam opiniortemjaietlum^pof- 
fe Princlpem politicumjac fcculirem lc ges condei 
Te^nonnulla marrimonla prohlbct&Sjnc in relpubli- 
' cxdirpcndiumyac perturbatidnem contrahantur, 
•ftacuentcs^pten&sin eosjquiilkc6ntra>faint^vtixs 
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oflcndlpotefl-^qu^jpQfl; aliQS tradic S^u.h^ llhu 
4^.dematrimon.dfJphr, t^,numer, i, vbi probamr, 
iufl:4$5validafque e0e Frinclpum leges, qu.x fi- 
liosjiouitis parentibus ^ matrimonia contrahen- 
tcsipeniuis cxhxredant , Cuius quidem rci ra- 
tio noneavidotur eife^quam pene omncs affe- 
ruat 9 puta matrimonium non modo Sacramen- 
tum , verum ctiam contra6lum clfe politicum, 
proindeque 5 vti talem, potcftati Principum fub- 
iaccre,cuius cil curare , vt conuenienter quicti, 
pacique rcipublic^ celebretur ;etfi enim idfor^ 
talsis verum fit^fi de Infidcliumconlugijs loqua- 
mux ; fi vero de fidelium , id mihl dubium cfl:, 
ob eamj qaam f^pe tetigimus, rationem ,qu6d 
fci licet hodie huiuibemodi contrailus , inter fi- 
deles initus,ad fu;)crQaturalium rcrum ordinem 
cueftus efl;,proindeque non amplius ad fecula- 
tcm iurifdiftioncm hoc «om/me pertincrc poteft, 
JRatio igitur huiufce fententix eire poteft, quod 
£cclefia>,pla fidclium matcr , Piincipibus indul- 
filfc uidetur hanc ctmdem , quam cis hrcc opi- 
nio tribuit poteftaccm,quavide!icetpoIlentma- 
trimonia qu^piam intcrdicerejqux^fi certc ini- 
rcntur, nimiura officerent reipublicvC quieti^pa- 
pque populorum: hoc enim recta regiminis ra- 
tio exigcre videbatur. Id quod fane&: confue- 
tudine videtur comprobatum : pluribus enim ia 
locis ftatuta ifl^^c , legcfue rcperiuntur. Hxve- 
joleges m^trimonij valorem nuUatenus attingik. 
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nec attingcrc poffunt ob ea 3 quae ponea expo- 
fituri fumus • Et rcflo populoruin regiminifa- 
tis cft, quod fupcriormatrimonia hcecinterdicc- 
re queat^nc videlicet fiant j non vero ne valide 
fiantyVti &in pluribus alijs fimilispoteftas Prin- 
clpibus triburaeftjqua aftus quofpiam, grauifsi- 
ma$ penas flatuentesjprohibent *, qui tamen a^ius, 
iifiantjvalidijratique exiftimantur. 

I y Hsec autem omnia eqnidem abundc dixc- 
nm^vt aduerfarijs aliquid libcraliter impertiamur.fi 
quidemdecetero generatim Principibus hulufce- 
modicondcndarum legum facultatem efie dcnega 
damjquifpiam ijs oftendere polTet rationlbns, qui- 
bus plures vtunturjVtprobentjinualidaseife leges> 
quxfilios^inuitis parentibus^coniugla contr ahen- 
tes^e xhxrcdat^quos loga ferie retuliti ac fcquutus 
Q{\iSanchJJil>.^Ji/p,z^,nu.i,Felin,in cap. Ecctc/ia 
dicms ejfe commune opniione.n.^Je conjiitut^ium lci- 
licet^quia ius canonum omnimodain matrimonijs 
cxigitlibertate> ideoq; ne ea vllatenus minuatur, 
irritam reddit posnam fponfalibUs appofitam 5 ccip. 
GemJe/pcnf.txvtTo legcsplurimu minuut huiuf- 
ccmodi libertatcitu quia caufx matrimoniales>co- 
dereqylegescircamatrimonia,adfecuIare no pcr- 
i\nn^tt^2itiyC.cauf.i.quifirijfint legittmt^<S' c, i Je 
/ptnf.accofuledus ejl \Kofd;^r.^u'arJib. i.firi tit. de Ui 
cafdmiBtus^(.iJ «.18. id quod optime probat ®^7- 
l(irJJib:>oni.dematr.c.^ i.c\\\\2k hodie coiugij cotra- 
fiusSacrametu cfl;& quauis no Q&tty jes tamc cft 



cofclcti^p cdcnfq; ex diuinis Iegibus:atq; itachri* 
ftus Dominus Matth.^.^ xp.diuortijjrepudijquc 
.caulan)ipfe iudicauitjnon verotemifit ad politicu 
magiftratum.ldemqueinalia coniugij caufa prcc- 
{\\ut ApfJIclus iXonntLj.&c omnes alij Ecclefix 
PontiHccs exequutifunt5Se//itrw/>z«m confulas, Ci 
lubetitum dcnique,qiua,addiderImvego , hodic£- 
dclium coniiigium ad {acrafumrerumordioefpe* 
ftat,atque idco politicae poteftati millatcnusfubij- 
citur.Si vcroi^rinceps aliquibus fiibditarum coniu- 
gljs populorum pacem turbarianimaduertat, fum-- 
mum Ecclefix Pontificemjfidelium patremjChri- 
ftiquc Domiai Vicariumjobediens filius adeat,po- 
ftulctqucjab eo ferri legemjhuic in commodoob- 
uiantem-ficuti & in fimilibus cafibus ^ ad fpiritales» 
facf afque res fpe(3antibus,in quibus Principi con- 
dend^' legis facultas deeft/xpe excqui optimi^Ca- 
tholicique Principesconlueuere : atque ita reipu- 
blicxquietijactranquilitati fatis profpeftum erit. 
Vcrurn quidem cft,fi quando accidat , matrimoniu 
quodpiam,vel Ecclefiaftlcalegcvel confuetudinc 
quapiam^vel rationis diftamine ita exigente 5 pro- 
hiberi>poffe tunc,me iudice, Principemfecularem 
illud ipfum interdicere^ferrcqietia posnalem legCt 
c[uxtralgreiroresmuItet,pIe(R:atve,vtiquoque & 
ipfi,///'.i.ii/fif.r(^.i^;admjonuimus:tunc enim ni- 
hil noui circa raatrimonium ftatuit Prince psjfcd il- 
ludipfum,quodprohibitiimerat,fualege plixs fa- 
lisinterdicitjatquein malos mores animaduertit» 
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vt re£le atebaiSii/J,/^ homnm rtumer.itXJeSena. 
TcrtutlAtz^c[uh filij cbftiugia 5 inuitls parcntiLus, 
abfque iuftacaufa CQntrahentes ^peccafit , vt bene 
probarunt F alentiayac 'B. llarmlnus^alijque apnd San^ 
che^lib^j^MMatrlmMfpiit.^S^^^^ 
,ta rcperiunturiqux huiufcenipc^imatrimapia peni- 
tus interdicunt, eaque viilida efle pjiU/es.ajbitranf 
tar,quorum aliquos ipfi /oc. cit. retulimusjlaudatq; 
Ceuall»(om,cQntr^com,q.^^num»6^i)ian»traB.t, ieim^ 
nmn.Eccle/jeJol.-j/^.^ io^.juiaj inquit Baldus , 
trahere ab/que con/en/u patris^f/i iotra honos mores om^ 
jj/«m,<cr mctximi pruientium^^ inducit odium capitale^ 
J.zA./i cmancipatus^ff.de cotratah^Q;^ ide^^yalttjftatutii 
non qkta Ifetat Jiih/lantiam matrimpnij*^ hoc^emm non p(f^ 
tejl /acere^iji '^apa;jed quia punit malos, mores ^ in> 
republica facifiorafeminAntes .Q\xm vero lex lecuU^ 
,i^s Principis quidquam dc intcgro circa matriiyipf 
^ia deceinitonili de Pontifici§ venia 5 vel gonfirn^i^- 
-tione conftet^putai^e qulfpia pollct j iliam efl^ ojn^ 
Jiinoinualidam^nulliufque mpmcntijobeasyidelir 
.cet rationes ^quas nuperrimc retulimus, atq; ppft- 
jjiodum vberius exponemus. Hoc tamen nunc re-^ 
0. linquo meliiis cogitandum: ncqj enira nobis idi- 
neceffarium eft,atque ideo hic cx inftitu- 

to^de eo agere non. j .^t 
i.. oportet* i 

(.?.) 
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■y mSCETTATIO 

■; :./!•'•. c f. Vv •■ • • : ' ^""■^' 

r^ifftmGallicaaffemotrutinatur», 

xt6 T Tt S Itaque huncin modumbreulterprx^ 
- ir .>j[^r.^J|^ n)onitis 5 diligcmer quoad fieri poteft,. 
lixaminandiE funt tx tre^ illorum Antiftitum affer- 
cionesieatumque pondera rationum .Et prima qui- 
'dera^wi^w.t .'pmpotlt^^quae^fi in epitome redigatur, 
(Ddocetjconfuetudinem polTe noua impedimenta 
inducercjquie matrimoma-dirimant , ac dirimentia. 
fiuttCtapawta^fctfi^e^rta mi^^^ vidcatu:r,fi ha:cc6(ue- 
tudo^^Summo P6tificeexprcEfse approbetur; quo 
fani tuentn wnipfummetvfum^fed Papani^hutuf- 
fccmodi conffuetudine ttJ^tumifea inducciiie impedi- 
incnta atbittaretridquodforte innuere voluit/??/? 
H^fl.isr alhsSylueJfj^erb» matrimoHium t.^Uctfl, 3.. 
Wtio^num.iitr &anchM^7'J^ f^n^rmjifp.^. mmif., 
ditm^amcon^fu^tudifaemvim Pontifici^conftitu- 
tioni^ltidjcreatttamatTtjquo Joco plures etlam 53- 
r^laiinS&teiufceiVuoidi confuetudinem apprcban- 
tt$^i*tffmen^bfqu€ hac exprefla Pontificis appro- 
bafticme^ha^c^ i^c loquamur j mrhi quidem aflertio 
tnmrs^dftbia tfft^t fane hafncvim nudic coftmudi- 
nitribuere videtar AlcxanfeP-apia ULreiatus, m 
#rfy^^/7freo Jeco^fi^r.^kiiv/iCufUsfane verba^quonia 
pra^fenti negotio pluriitXiiT conduccre queunt^hoc 
lbcitranfcriberedecreui.0^/'/>/^l?o//^w«5 , inquir, 
-€biifii^ tudtnem tHd^MetropoUtan^ Ecclc/i^, teUliarum 
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circumpo/itdrum in^ninreyO* diiigis-tiHsimitmvtdquo J 
peiufdeviEcclifiii^ con/uetudo habttyinter eos nonfui^ 
fiinere coniugium fieri^neefaEimi frmitatis rohurhabe'^ 
re^tujtmtit modo in Ecclejiui tibi commijja coiugium hu^ 
iufnudifieri non permittas\ et^ft quos taliter coniunHos 
inueneris^iuxta earumdem EiclefiarMn <onJuetudinem^ 
ip/osfpararexibinuicem non omittasil^eum^fi de confue'9 
tudine habeatur^li>t taliacottiu^iapermittantur^d inEc^^ 
clc^a tua dijsimularz pLOteris^ita quod nec contr^iceer^ 
nec tuS Vtdtaris fr<t/tare ajftnfum*^fuiayficut gr^ue e/l^ 
dntiquam confuttudinem ctycumadtacentium EcclifarS 
fupcr hiscontemmre^fc quoque grauius Videtur^ft prop^ 
ttream huiujctmodi coniugijs tuum indsclgeas ajfnfnni^ 
cum pojfetftc in txi mplHm aJfumi. Eamdcm feTOe y im 
confuetudinitribut^re videntur idenmct Pontifex» 
rclatus in cap. i .coJ,//>iinpoftremis verhisj Inmc.^^ 
incap.ium olimyie cter .coniug^<s C onciiXar.thag^ reUr 
tum in cap.p!acuit di/l.^x. ob qune quidem iura hac 
in remaxime dilcordesDoftores inaeniuniur:quor 
Tumquidem locis refcrendis.ruperfedendum erit: 
tum quia breuitatiftudemus, qucadficri.pfitefl: : t6 
quiaid accurate pra:ftitit 54«J;.//i4 7 di/^ut.^\ &.a- 
ftum agere nobis in animo non eft: conluJedus ita^ 
que hic auftor crit.Ucftores vero fcrme cmne.s in 
co vnicc laborant , vt iHud Alexandri eDuneiatum 
ita interpretentur^vt llliconfaetudini vi:S inr 
duccndorumdirimentiumimpedimjento.run;mini- 
metribuatur. 

17 ^unt igitur prim.um,qm docent^confqetu- 
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din^^.m^co Capitulo contentam,obtinere quidc vlm 
iftam,de qualoquiinurjfed vtiar Pontifice Summo 
expr?fsiS5 difertifque Yerbis,approbara,ab{que cu- 
ius Tanc approbatlonc eam virtutcm nullatenusob- 
tinerefjproindeque inferunt ^eam confuetudinem 
iQilliusdamtaxatGapitulicafu habere robur,in- 
qubfolo approbata rcperiturino vero ad alios po^ 
fe protrahi^in quibus Pontificia approbatio defide- 
X^X\xxM 'untHoJiX'fdl.Silue/ler , nonnullt ahj\ 

quibus cquide eos anneaerem^quos (eparatim laii- 
dat Sa7iLh.num,9AdQm enim fcrmc^quod hilenuut; 
putk Calderin.AlcxanJJe Kcuo.?aUdanMsfj',\>rq- 
icrtim antiquiores. ^ . 

Alij iecundo volunt generatlm^eam vim no ob- 
tinere confuetudinem.>ni(i mixta fit lalcoru, & cle- 
4corum,quam fcandalum comitctur , quod ex ma ^ 
trimonij contraftu,aduetfus conluetudinis pfohi- 
bltlonem inito,pullularet:tunc enim docent,idma- 
trimonium irritum fore;non quiden^ ratione cofue« 
tudinis huiufcemodiifed quod Sacrt Canoncs cum 
fcandalo iniriconiugiaminime patiantur-Quoiuni 
fanc ratio eft,quia,ficuti confuetudo habiles cos et r 
' ficereneqult>quibus ius canonum matrim.oniuni 

neque inhabilcsreddere poterit^quibus idemet lus 
matrimoniumpcrmictit.Hi {MCix.ioujirr.Ludou.Lo- 

Alij tercio cofiietudinem non quldcm mixtam^ 
fe 1 tamen fcandaio comitatam>volunt, vt eai>i vini 
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SIHGVLA\IS. II 
obtinerequeat) arguentes a Iplrituall ad carnale 
matrimonium,ex Cdy;.c«//i olim^iiincla^lo/,/in. dedcr,^ 
coniHg.2LCcap,i.c;t.ccnmn2,QriZts^diSt.cap.fuper eoy\t, 
rcquirifcandalum oftendant,atqus horum capitu-^ 
lorumdirpofitioncm adaliosomnes cafus cxten-, 
dentcs.Hi funt plures prxferrimjm diH.cap.Ju/nr co 
dc cogfpirit.glvfSutr.AbbjPrdpcJlAngeLGc^frJDrie^^ 
al j.jue inmmeri^ac prjifrtim Hasiarr.in/umm.cap.zz^, 
«^;/2.73.vbiaitomninodefiderari)Ytfcanda!umfc'. 
quatur^non Iblum excontradionc 5 inquit 5 matri- 
n^oni j,fcd etia cx perkuerantia in il!o, etfi moneat 
^.i/j./j^^^^^horum Doftorum nonnullos fcadali nul- 
latenus meminiire'.quamuisnem6prorfus fitj qui 
cxprxfse aLreratJIiud minime defiderari > vt idem 
iSt2?/c^.?7.i i,ingenucfatctur. 

Alij quartb^non mlxtam quidem> antlqul tamen. 
iurisadminiculo adiutam , nedumfcandalocomi^ 
tatamjrequiruntjVt vimjqua dc loquimur,obtinerc 
pofsit:quod fcilicet ius antiquum tale matrimo- 
niu,quod cofuetudo dirimltjdirimuerit ; etfi huiuf-^, 
ccmpdiiusi o^lea fucrit antiquatu.H/y5i?i/G/c/,/^>/^ 
TrcCpofAiexJe lSieuo.AngeLS)lueJ}.i^ Jecundum ^ljix^^izAh^ 

Alijqumto volunt valere quidem cmicemodi 

confiictudincs, vt matrimonia impediant ; non t.i- 
men vt dirimant j fed ad tempus in posnam fepara- 
buntUY.HifuntGlcjfGr^reJ. fnno .Alb r. Archid. 
Turrecrem. ^oan.Andr.Anchar.AfvnfisfTabiLnay Vi^ 
^uerius^GaetiiyAntonXkciiSyijr nonnulh altj. 

Sexto 
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Scxtb atque vltimo alij lunt,qui volimtjconfuc» 
tudincm legitime prsefcriptam, ac rationi confona, 
qualis petitur m ca^^ije covfuetud. ad legcm ftatue 
dam3& (latutam derogandam , vircs habere indu-^ 
cendi nouuin dirimens impedimentum,ac fubinde 
inatrimonium,aduerrus eam confuetudinem initu, 
vcflc nullumtidque iblam confuetudinem polle abi- 
que fcandaloi&adminiculoalterius iurisj nec ad 
eam inducendam dcfiderari Pontificis fcientiam^ 
fedjeopenitus ignorante^poirc talem confuetucinc 
lcgitime prxfcribi/uumquc operatieifcftum , du- 
modo fit conluctudo mixcac^ericorum, & laicoru, 
Hancfane doiirinamtotidem\'erbis tradit Samh. 

1 8 Atque proftclo Doftorum vlrorum fen- 
tenti? rem,qLia deagimus^dubiam reddunt^vtqui- 
libct animaducrtit. quo quidem nominc eam am- 
pledticogimurjac feiigere^qux magis matrirr.onio 
fauctjfi veraeft, vtcercecenferidebct, doclrina, 
qiiam antca«.n.tradidimus.<;x veromatrimonio 
niagis,(]uamccccrx 5 qulnimo iolxiuffragantur, 
'4^x cam vim , cie<jua loquimur , confuetudini ne- 
'^anr^vri [^rima^qux Pontificis approbatloncm rc- 
quirit^acquinta^qux eam vlm dencgat cuicum- 
quc tandcm conli.jetudini ,fi de dirimentlbus im- 
pcdimencis fcrmo (ic ; nonvero il de impcdi- 
cntious loquamur. ct(i dcrcliquo putem, hofcc 
quintx fenccnti? patronos ncutiquam ncgaturos, 
! 'apx apptobationcm bac in rc K gis vlm eiufccn~o 

rli 
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divfuitrlbuerepofreiquarniiis de ea ipfinonme* 
minerintjquod verecefueruntjtuc non confuetudi" 
ne,fedPontifice Sumuca inducere impedimenta^v" 
ti anteaadmonuimus.quam obre primx, acquinrse 
fententi? patroni in vnum commode coalefcere 
queunt»& hanc equidemopinioncm tot , tatoru/^i- 
que virorum auftoritate fulcitam ^cum vnus dur?i- 
taxat fufficeretjvtij^^.w. 1 1 •diximusy.matrimonij va 
lori omnino fauentem^cum ceterx ei penitus aduer 
fentur^ampleftendamomnino arbitror: cum pr^- 

fertim eaCanonumluri,.ac.rationi non incongru^ 
innitatur.. 

. 2 9 £tenlm in<:^/?. t Je jponfalih.iunHa GloJf.ye4. 
/e^^jcommumque Doftoium interpretatione , fta^ 
tuitur , Galli- cuiufpiam matrimonium , a fe contra 
; Gallicam confuctu dinem initumjnequaquam fuif- 
icirritum,vt ipfeinanitercontendebatjproindeque 
xadvxoremtedire,oihil!obftante huiufcemodi con- 
fuctudine^compulfus eil:.. Is-equedicas cumvS^^- 
che^dtfput.^Mtatjium.i i.coofwetudinem y vt cam 
vim:obtineat,debcTC xslTemixtam laicorum, & cle- 
ricorumjvri illa Galliea non^rat:fola enim laiccru 
nihil circa matrimonij fubflanriam^atque Ecclefia- 
-fticasleges inMiiutare potcJft-.deiicitenim , inquk,, 
poteftas in inducentibiis coiiliietudinemj cum n \a- 
trimonium fpeftet adlcclefiaj/prum c^j/^.Ti/^i/zi, 
crJ.ro^w.Ne^inquani^ddicas : qtiandoquidtm hax 
rriera diuinatiocenferi-dcbetoJiulJiperiitus ratiani 
' Jiixa:cur enim cam,cm)iue tudiaem Ji^icQr^m dum* 
vi^^ taxat 



xt ^ nncnvTArif) 

taxtH extitilie intcrpreteir.ur jcum Pontire^x Trm^ 
cornm (uiiTt aSreueret y Francorum autem appclla- 
tione^non r irus c!cricos,Guumlalcos>coniprehen 
di nonisin-um l^t ? Ktii cie rciiquo putem, aptius il- 
los r.mocinati^vju^^eam vimconiuetuclini tribuen- 
tcs^cdocenr,'- am. elic dtb^re iaicorum limul ^ac cle 
ricorumjtum quia alioquiininducentibus conllic- 
tuiincm. potcivas deficcrct,vtimonuimus;tumma- 
xime quia (-^J^-f^^p^*' (^o.citJc cogn.fpirit, quod eft ad- 
uerfariorum Achiilcs , hanc eamdem conditionem 
, requirer<j videtWjdum bcdcft^ con(uetudincm 'lis- 
mcljatque iterum fpe6landam elle dccernit. i 
,xo Katio autem^cui noftrafentcritia innltitur, vt 

• aliasomittam^ea ellcpoteft, qux rem^nre iudrce, 
' cfticaclter cuincitinimiium, quia matrimonij con- 

tradus a Chrifto L omino ita cleuatus , eucdufq; 
eftadordinem facraru,ac fupernaturaliumjcrum^i 
intcr Chriftianos contraliatur^vt iam ampiius in na 
turalium rerum drdine non reperiatur.nullus enim 
hodie interfidelcs huiufoemodi conrraftus inue- 
niri poteft^qui non fimul fit matrimonij Sacramen 
tum.,ac proinde ad fupernaturalium rerumordinc 
tuertusvti antea wj<;/M t.explicatumeft.Hincfit, 
vrhodie interris nemop.rormsrit,quicirca huiuf- 
modi contra£lum aliquidftatucrc queat,fieiufde- 
Ghrifti Domini Vicarium excipias^ui nonnulia in 
eo decernere poteft, vti pofteacxpofituri iumus: . 
omnisenimhomiaum poteftas fupeinaturalibus, 

• facrifqus rcbus,infcriQr eftjpcquc eas yUatenus at- 

tingcrc 
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tlngerepoteft.Quamobrem/icuti nonnulli con- 
fuetudini dumtaxat laicorum eam vim, de qua agi- 
mus,penitus negant^ea motiratione , quod fcilicet 
rn inducetibus poteftas deficit, vt antea rctulirnus,^ 
moxqueetiam repetemus jita equide aiojnullipc-' 
nitus vfui cam vim fore tribuedam>quamuis fit etia 
clericorumjcum ccrtum omnino fit> neque clericis 
eamfacultatemjqux ad id exigiturjConuenirejficu- 
ti certifsimum eft eam foli Romano Pontifici com- 
petere^vt J.^.vberiiisoftendemus.Hinc gencratim 

l;>erh,fignlfyer dift.cap. i Je fp$nf. ibique uot.Cr cap.fi, 
defporif.ducr.<T pofi eumSerfdch.in ^epert.yerh. con- 
fuetudo^num. K.confuQtudinc circa matrimonij fub- 
ftantialia nullum robur obtinere. 

XI Confirmaturprimohaeceademratia^quia 
coniugijcontrartus,interfidelesinitus,infeparabi- 
litcreftmatrimonij Sacramenturo5l?//2«;;;. ii. ad-^ 
monuimus.Hincverofit^vt quemadmodum con— 
fiKtudininullaprorfus circa alia Sacramenta po-T 
teftas trlbuituriita & idem circa hoc^de quo loqui-J 
murjomnisetiamvis denegaridebet. 

zt Confirmaturfecundo^quia eiufdem pote- 
ftatis eftobligare cofuctudine5& obligare lege : at--» 
qui populus lcgem^matrimonia dirimentem 5 fcrre' 
noopotcft^qux homlnes obftringaf.nequeigitur' 
confuetudineidexequipoteft. Cuius quidemra-^ 
tiocinationi^minor propofitio ab omnibus conce- 
- dltiir^prcefeiUnnpfidec^^^^ fidelcs initolo-' 

iH' ' ^ quamufj 
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quamur^vti certe ipfi loquimurimaiorem vero tra- 
dunt omnes,cum SJThom.i.t.q.^-^.cirt.^.ai 3. ac 
hen^ explicat SyheJl.'\}erbxQnfuetu,dQ^q,^,num.^.^Z''' 
que dicasjconfuetudinemjdequa agimus ^ncqua- 
quamvimlegisobtinere direfteex populi volun- 
tatejfed ex generali Sumi Potificis .confenfujque in 
f^/^./w cowywe^^confuetudini tribuita,rationi cofob 
DX^ac legitime pr?fcriptx:ne inquam iddicas. 

25? Etenim primiimaio , generalem Pontifi- 
cls confenfum>virtute prsefati Capituli confuetu- 
dini tributu>minimeextendi ad res fupernaturalis 
qrdinisjiacrafquejneq; adEuagelicxlegisSacrame 
ta,quale hodic eft omnis prorlus coniugij contra- 
dus inter fideles cclebratusj fed pro rebus dumta- 
xat naturalisordiniseam vim confuetudini Sumus. 
Ppntifex impertiuit.. 

24. Secundo alojpoteftiatem conftituendi im- 
pedimentadirimentia^Papae hodic elTe propriam, . 
ac fpecialiter referuatam^vt ^xohzx.SanchM^K Uhr. 
7J/y^«/.3.w<*m.4.ipfique $.5.oftendemus.Hincve- 
ro fequlturjillam neque confuetudini virtute prx- 
didiCapituli conuenirepo(re:tumquia referuatio 
generalis eft^proindeque apta coprarhendere que- 
cumque vfum: tum quia confuetudine quxri ea ne - 
queunt^quae funt fpecialiter referuatajvt poft alios, . 
niom\tSertachjn Q(epertMrh.co?ifuetudinis ejfe^tus, 
numer. 10. 

z $ Tertio addere qulfpiam polTet , Pontificc 
tam vina confuctudini fuille impertitumjquoad ea 

dum- 
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diimtaxat abroganda,feu deroganda, que humani, . 
acpofitiuuurisexlftunt;non vero quoad illa^qux 
aliquatenusex naturali , diuinoque iure originem 
ducunt^vt id^de quo loquimur^elfe videtur: matri- 
moniumenim cft vinculum naturaliiure,diuinoq; 
adinuentum,atque omnibus concelTum: vnde intu- 
lit SdnchJth.jJffput.i.nUm.6,ttizm in Papa ad im-, 
pedimcnti dirimcntis vaJorem luftam. caufam om-^ 
nlnodcfiderari;c7«/^5 \n({u\t ^nonpote/f matrtmonium 
ad libttum interdicere-^ fed ficut difpenjatio in ijs^p^ iu^^ 
re naturdt ohitgdnt^aHa abfjuecatfa , ejl trrita > ita cen^ 
/endum ejl de frohtbitione matnmonitj ahfque legttima 
caufaiciuamuis dtfpcnfatioinijs^qudfunt deiure humana 
abfjuecaufayloalidafitylicet ^Pontfex peccet. Yhi eulde- 
terarguithicauftorcx iure naturali praicipiente, 
atque obligante^ad ius naturale coccdensjfiue per- 
mittens:quem tamen arguendi modum pcftca im- 
probat5'i///^4.". 1 z*eodjtb.y. vbi defendit 5 ccnfue- 
tudinemfolamvirtute, aV.polIe conftitucre 
dirlmentia impedlmenta:ait enlmj id nihil pcnitus 
obfiftere naturali iuri^diuinoquejcum hxc duo iura 
non prxcipiant coniugium ccntrahi^fed (oliim perf 
mittant.Quod tamen difcrimen5& prxfatamillius 
rationem eucrtere,&noninomnibus naturali iurc 
permifsis perfpici vidctur:defenfionl« cnlm facuL- 
tas, nonnifi naturaliiurepermlttentejhoniinicomi- 
petit: neq;*enim ius pr^cipithominefedefcndere) 
fed tantum permittit:quin f:spc falutare confilium 
eft,permittercfcpotiusoccidijquam iniquum in- 

D 1 teri- 
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ttiriiticrc inuaforem,in ^t^num 
d atur,vt bcoc , {toft lilios ^ ipi<)biildci^^ 
i^Jl.cdp.9.dnh.i.num, j j.Et tamen|, iro^ipfemet 
rmperato^nlfi in q^bafdatp^it|tts»i>P TO ji ^^ 
facultatem adimcre poteft^quAioris na«nralia»-ctfi! 
tantu permittentis^exiftit Clem. ^Paftoralis.dpre mi^; 
- atque idW eam neque a coafttetudinertolU po0iii 

rf^.j-^.jj.Mwm.i^.Sedquamuis hxo ratib cbntrai 
51i^tciriMftvitoaliqttam 

2d Qaartoaiojcumdoftlfsimo^^itre H«i^ 
fUpSinHore Theolo^o Camfku^nfi ira£l. de matr^im.., 
dtfp. itJiJ^iilt.tXtM rc ooffoa rcc3^fri^jtf«:^% 
feu nocitiam,atque approbationejfalte tacita fupe- 
i^ofispotetisftatuere impedrmeta/eUiqnodidSfcifli. 
EccIcUXjeiufvc cat)iti9,f€faG«iKralis^ 
VniucrfaJem Ecclefiam reprxfentat: id cjuod breul 
^idcm^fcd cfiiGjKifsicna^vt a(rolct>tationc demo- 
Wat:^«iV,inquit,^W<» pr^im^ :^ke^ue irfiiuih Jhmi 
fotefi-^nifi ahhahent^ iunfiiSHonem.C^B.m obrcm mU 

miric&^ PontU . 

ficis confc?ftfcsivmute,cii/»^B^ 
butusjfed necelfaria eft ipfius notltiajtacitaque fal^ 
lem appfobatio>pttta9 quas noQ i4t ibhin^ difsimu^ 
latlo qii<jdatii;fedquae p<!fafiqueiJM^^ 
tur,qui virtute coiijtineat eiulcemodi approbati(^: 

r. : 17 Denique aio,itf leitoftrajmifai .videii , •e*? 
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prxffam rcquiri Pontificls approbationera. Mo- 
utor)(\Ui2i\n<:ap. /upcr eo clt.de cognatJptYttAdiQ Pu-i 
tlfex Epifcopum nionet,vt confuetudinemj de qua 
inibi loqulturjprudeter difsimulet>/V^ quoi , fubdity 
ncccontradicerc^nectuum Ipidearis pr^efiare ajfen/nmy 
(juiaficut graue c/l^antlqiiam CQnfuetudtnem circumadia^ 
c^ntium Eccle/iarumftiperhis contemnere-y fic cjuof,gra^ 
ntus Videtur/lpnpter ea ^huiufmodt contugys tuum in^ 
dulg^as ajpnfnm^cum pojjfet fic in exemplum affumi. Vbi 
fanHiaudobfcureinnuitFontifeXieumhuiufcemo- 
dixonfuetudinesmimme approbare jfeu quod idc' 
eft^eis nullatenusailentiri,quiillas dumtaxat dif- 
fimulat^non vero illis exprxlfum praeftat airenfuni. . 
JMimirumquandoque prau?hominum confuetu*- 
dinestoleranturjquomaioramala penitus euitcn- 
tur>vt non ineptc colligiturj^^xc^/?./^/ qui i6.q.zM- 
que^glo/fin.qux alia iura refert, Quod quidem eius 
Capituli fragmentum,a nobis modo relatum , fiue 
ad prior^mjvci ego fufpicor^fiue ad pofteriore eiuf 
demCapitulicaftimrcferatur^Ioquaturque de di" 
rimcntibusimpcdimetis^humano iure fancitisjpc- 
nitus abrogandis(quam fane vim cofuetudini om- 
nes ferme denegant^fi vnum^aut alterum cxclpias, 
quosr^uilit^acfequutus eft Sanch. diSl. dtfpht.^. 
n. i .\.) non vero dc nouis induccndls, nihil penitus: 
refcit:foium enim hicoftendere contendimus, hu- 
iufmodi confuetudin^^s^ad matrimonium pertine- 
tcSjdeboreexpr^jfse afu9criorcapprobari>necfa- 

tis eifj difsi/i]u^at;ix)n<2U>. 
...... * Sed 
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18 Seddices, difsimulatlonem ifiam dcbere 
<omninooperari,vel cSfuetndinis approb^tioncm, 
vel faltemdilpenfatlbnerhinijs coniugijs, alioqui ' 
nullis^qutppe contraCanoticscadirimcntes initis; 
quo fcilicet coniuges in illis abfque fcrupulo per- 
manere queanf.fienimneutrum ca Pontificis dif- 
fimulatiooperaretur,certcil!amatrimonia nihilo- 
minusnulla manerent, proindeqiie coniuges fepa- 
iiandi penitus forent, 

29 Refpondeo tamcnprimum/i dlfpenfatlonc 
inillistantum coniugijs opcrari fateremur , nihil 
prorfus id nobis officerctmotlfsinnim enim elljdif- 
penfationum virtutem cenferi contraclam rebus 
ipfisjperfonifqucquibus conccflaS funt, ncquc vlte 
Tius protrahl indu!gctur.D.einde aio, illam Antilli-> 
tisdiisimularionem neutrumpenimsoperari : non 
quidena approbationem ; quandoquidem inibi ex- 
}>r9fse prxcipitur,vt nullatenus prxftctur allcnfus, 
imc quo fanb approbatio confiftere ncquif.non dif- 
penfationem^tum quia ita cenfuit Gloff.fai.m cap. cu^ 
tam dudumyde 'Prdb. vbi in fine ait Pontifex , multa 
per patientia tolerari, qu? fi deduifta fuerint in iu- * 
cicium,cxigentc iuftitiajnon debcrent vllatenus to^ 
lcrari : ht tamen^ inquit Glolfa 5/?.^ taUm paticntiam 
non fit difpnifatiOyargjnfra de CQgnatJpiut^c^fpfoper eo: 
tuinquiafola difsimulatio permittitur obfcanda- 
luni,vt opinor , quod ex feparatione eius coniugij, 
confuetudme approbatijcxoriretur: non igitur Pon 
lifex di(penfat:t;iim denique quia^fi difpcnfaret, vel 

ipfemet* 
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SIKCVLA^IS. 16 
ipfemct PontifeXjvel Epifcopus 5 habita Papse vc- 
nia^denuo fuerat contrahenduraj primum enim ma 
trimonium nulium eratj^J tmd.pcr Sanch.lib.z.dtf- 
put,^^.fmm.^,er difput.32.num. 11. y>erf. Sed hic in" 
telleElus. Pontifex vero ait , folum elle diftimulan- 
dum. Congruus igiturciuscapitis intelleftus elTc 
poteftjfore quidem eo euentu difsimulandum, non 
quod inatrimonium validum fueritjCum cotra Ca- 
nonum dirimentiaimpedimenta fucrit contraftu,> 
folum fuffragante confijetudinejqux eorum tollen- 
dorum vim nullatenusobtinet 5 vti crebrior Dpfto 
rum fententia docet ; fed quia tunc coniuges bona 
fide exiftimantjfc legitime coniugatosj.eodemque 
modo omnis populus^cuius ea cft confuetudo 5 fir- 
miterarbitratur: quocirca>cum exverltatis dete- 
ftionc graue fcandalum non iniuria timeatur ^iure 
optimo Pontifcx^tacendum^acdifsimulandum elfe 
ftatuit^eofque inmatrimonio illo putatiuo^quod in 
uincibiliignorantia excufatur,. permittendos elle 
decernir.quod fieri poteftvquinctiam oportet, ad 
trad^per eumdemSanchJiBJiJj).^ Z.num.6*qui hunc 
fermein modum,poft alios plurcsjquos laudat ihi^ 
dem num. i z.l^erf.Legitimus ergOy(\miUm Canonum 
conftitutioneminterpretatur^putar.^/'.]^/^ dtca^de 
co;:/2/zg.vbi>confultus lnnocentiusTcrtius de qui- 
bufdam^qui fubreptitia difpenfatlonc- cotraxerant> . 
hunc in modum refpondet : !Difim^lare poteris , 
remaneant in copuiafic contra^ia^cum^x/eparationegrd 
ue Videas/candalmn immtnere. Simile quidpiam cdo*?- 
r j ccnt 
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-ccntDoftores agentes,num confeffarIus>qi:I nowlt 
allquosconiugatos ignorantia inualidc matrimo- 
-nlum contraxiire,eos admonerc tcneaturiqua dcrc 

• • 30 Omitto,quod pertlnct ad rem noftramvmi 
oimcdeefle graues Doftores fcientiam Principis 
«xigentesjvt confuetudo quxuls vim legis indicen- 
dxjabrogandxve habeat,vti SanchJi^.lih.jJi/put. 
4.M. i T .ingenue co&etur. Imo in Sacramcntalibus 
exprxflamPapxapprobationem rcquiri, cdocuit 
iHoJ}iaifMfummMt Je fecundjiuptjium. (jr tn cap. 
J^ir^num.z.cod.tit.^^jhiHenr.num.z.^sr in cap.iJef^o- 
/il.in/in. E,t gcneratim defiderari confenfum, non 
tantum permittentis Principls,fcd etiam approba- 
Us^cdocmtV a^^iuc^tcm.ijn i.i.difput.iyj cap.z. 
t!r Suare^ lih.j.de lc^ih^jp.ii.Si^filnis PonttusLe^ 
gicnenjls hb.6.de matnm.cap.6.num.6. qui id colligit 
cx cit. cap./up.r4Q. de cognat.fptrit. vti nos pra:fliti- 
musjac prxterea ex IJe quilms ^ff. de le^tb. vbi.non 
folum permittentis populi^ fcd etiafmfoisadibus 
approbantisjconfenlus ad con(uetudinemrcquiri-i 
tur.iblque nominatim au^lor Kiecontra Sancium 
argaic>voIe!itemiufficerc confenfum virtutc, capit. 
/)/,Jc6(;;i/«f^»wi.tributum.BaClium confule, fi lu- 
bet. 

. 31 Ncc|ucvcroiura,qux?T«w;'i<,rctu]imu5ai 
kuic noftrjE lentemiae refragantur: fiquldem ea c6-* 
inodifsime ita e^pcHji queunt^vtnon de dirimcnti-i 
bus impedimenus^fed de fwturum coniuglum tan- 

tura 
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Wmnia fore intcrpretancla 5 edofeuit re6lrisime^ 
t3 tojf.mi^dp.t Mr^i^MifitoufuetHdoyd^co^n. /ph rt. ait 
tnim id^quoiJtjJt ijiiliribus eliciturjputa cohfuctu-^n 
dinciTrjpcrfona^ia cbhtrahendUin lcgftimifs vfed^ 
tfereiUegttlmas , lacumdumta-xatobtiherem c6n^^ 

'dWlmittiriam contraHUm profter fcanddliirA^^tflt hicfiitis^ 
^atet ex ct> nfultatione^{<\mSL nimirum haec dc cantra-' 
lltfndbjrton det:dntra<Jlo interpofita fiiit non di/i 
^itAltoianderiqutfd coniunffijeparin^t^r ^feti ri/pindet^ 

'^uodcmill^'^on'dvl>^ 

frohihhtar^aBatamenmamtfyJ^ 

fhdi^i^tfjue^ hac.textus^expofition&*vc^ai<jlerro 

"^a^FM&Vef ItWf: ^«/^f r 

'm6khi}k^^u4di^^€6'4^^ 

*^r'Bi-cUJittm\ifffoli(4ki^^^^^^ 

^f&Jcifpfkfey^^^^^ 

%vis>ac B8bemil^ft *1hus5qifa1?i|fi(>li matri 
^monianStlJatuT.lc^f^f 6 fi<^t'^fi yu-ai^abribds 0- 
fe hte nti^ art^ra^nus; , ■ iblfohtificem toqufe, ft^n 
•de^perpcAiaqtibadi vihculum , fed tem^lcft-iiPJ mt 
V^ifJatAperpetua k^^ii^&mciit^^^^ 
<ufetbainehtcdntlahehtfiufi1 ft^W 
Videtitc^rato matrira6nlj vlnculo.ornnim)l««^ 

"fe^^,Vt fcandalum < qiibd cx cohdbkati^olJi wiw- 
naPjpemtas^raicidatttr. Qu^ knl ^^^mb aii^a 
iia ^ E lenui 
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tcnus PoAtiScis verU is elici potfilinoQ i^nlcn dif 
citjjnatrimqniijm fore nullum ircitpmque > fed elFc 
fcgarand^m:idq,uo4.de temporaliii yel ctiam per^ 
pcw^Ltori durrKa.^atfeparatio|)G,;non 
t^iigi paceftjvt minusyvt ipr^^i^cqniugio noceatur, 
Ci^Ti pra;[-cr;?iai.h^i-ufeemqdi feparationis exempl^ 
ifl^noiHbus iipe- rep^r iantur^v\t in cap^ ilie m^^^^^ 
ip^f^nUon^r^^mrainterd.^^^^ innumeri, 
<luqsUivi3t5f^ftaturquc>S4/icA. Ub. y. di/p.z^u.i^p 
6e QonQunquam (eparatlo at^folutb pr^cepu non 
quoad m^criu>o-m) vinculuni^lfe^quoad torum in-^ 

^^•V^b^^G^nciliuip M^rdenfc prac^pit^ fcrkrum tcin 
pqre contrahcntes,ft;parari:Qemovautemefl:,^uiaf- 
|bat,id coniugium inualidum ellVj, fcd cat^ilep^ra- 
tionemquoadtorum fotc intelligedaii^, oiimes a£- 
fcuerant;atc^ue etiam ad tempus,vt ibidem>^/o/7?«. 
animaduertit.Et quamuis confuetudo, de q ua pr;s;- 
JsLfiict^af /upereo loquitur^ea fit ^ qu^ cpntra<flunfi 
4;natrimonium6rnutacisroburhabercnQn ruRinef, 
ivt inibi dic;ltur;idtamenPapaia fua. cqiillitutione 
4ji[iiQimerepetitifod fo!ttmmqajt , coniuges elfe ab 
finuicem feparandosjduoad torum fcilicetjquod ixf 
:U% eiiatad fed^ndumlcandalumjquodinde oriebaj- 
j:ujp|jiam^Qarque Pontifi?x;prascidcre. procurabfa^ 
fH.^cfancQmni^ hunc iOfri^odum exponere finltj 
^quiq iam cogit njatrimqmj fau or , additquc ani- 
^li^iim iUorum au^loritaljqui folun;iad tempus mar 
/jtriiXipnia ^^CQnfueCudinepolTe feparari^ in^uo on> 
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■Alsfer^ii; tocijttemurit} nbn aiit^iSa diTlmi alleiici 

~c Secundn Gailica ajfferth txaminatnr. ^ 

rrfo^ro^ 'ortii:?fit:ij\7cii.'^;>l7:;; 

Yi^T V L T httc ^uerfanoTtim affci^Eio^mGifl 
Y lia confuetudmcm rcpcrmjqiixnullate-* 
nus permittitjPrincIpes^dcquibus Ibquimur^pfi- 
fertimRcgi propinquiores ^qui fe Regni hiredei 
clTe contcndgnt^matrimonia contr^hcre abfquc ip- 
fius Kagis afienfibmirluiquc cbpeiirtbi obnitente. 
Quajftneaffertiovtvim aliqua obtineret^debulf- 
fcrtQmnino aduerfarij in ca ponere, Gonfuetudine, 
quaiiT tuettturjCa coniu^ia penitii^ dirimcre ; nbh 
Verofimpliciter dumtaxat affererc,illam ntin ptr* 
lTiittereh<jcc6nubiainiri;id exilm optime intelligi 
potcftjquin ietiahT^ eb<etA't c^^^dem ilHcita i rion 
autem^inualida reddatjfi verafchti vtqertc ccnferi 
debent^qu^tlp/rjnww.i i .prinotauimus.quod iiitia 
fea cohiuetudoihtcrpretm 
prorfqs haecftcundaaffettiofauet. Deinde eaderti 
affertio easqmnes includere deberet .ebnditiofresv 
qiids ipfimct adtieifariy ifa ^rni^^.affcrtronr^^ 
^utaqnod cffct faticfhi ifitfd^a^afnti^ai lcgiri^^^ 
pr^fcriptlone joborataaac tfetnuii^^ icclefial^ti- 
^robata .Nihll tamen hof um^fft h^d fccttndk 'i W 
tioncjvbi ccrte ^tus erat locusifcdih tcirtia^flcki^ 

. M ^ - - . 

^ £ft tione 



!DlSCEm4TJ», 

tlope ^aomnia pjpnj^t»A< ?o»:hqcapftipriivt hnul^ 
!nus,loco brcuilsime oftendemusjnuUam hariiconr 

uenire. 

33 Etcnimprimum/jCiunam tandcm rationi 
ca innitit^r C5?.Q^t^d9,q^^ ipfimet.iiaturali ratio- 
ni potius aduer(atur,vti {tatim oftedemus? quse om 
nimodx oiatrimonij libertati a ciuilibus legib^, vt 
ItatinaTubijciami^nccnon & ^canonibus tajn^criter 
dSenfe obfiftit^qux iuri naturali,diainoqi 

pecnon,& Pontificio,ciuilique derogat non parum, 
yjtpoxetiam probaturi fumusPqu? politicis Prin^» 
cijpibiisiusilludtrifc^uitjquodeis nullatenus comy 
'pcterepoteftjcumiprxifertimdc fidelibus agamu5> 
ac.de coniugij contraclu,qui fimul eft Sacramentui 
proindeque ad fupernaturaliumrerumbrdine.eue-5 
ftus^extraftufque afecularium Prindpum iurilHiT 
aioncnon folum per Ecclefiaftica iura>verum etia 
pcr ipfummet'Cbaft^P^ ppminuni,c;4m illumhuc 
m moduiii euexit,vtih:pcomnia >aliac[ue huiufce- 
modi ex.di£lis>picendifque elici facillime qu^unt? 

34. Nec dici^ plurima , nec minima inconi^ 
rupda, exhifccconiugijs enafci polTejreip. malo» 
Fateor enim,idcontingerepoirc: fedaddo 5 huiuf- 
rnodi n^l is ahun4e,ocur^i poilejfi eifdem Pri pqi- 
pibu§ facultas ttibuatur ',prohibendi quidcnni ;fub 
grauTiijTUs gcpni^.ha?p^c63Ugla,ne fcilicct licitq^r 
tr^ihiqueah^ 

ruiequc hpc «jodo rnalu illis occurritur(quod eirr 



e 

Don 
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, noffpOifS^ft^tUnc.eldcm Prirjcipifacil!iamm erit j a 
^ucnmoPondfice poftuIarc^vtlcgSfanciatvea iria^- 
.triaioniaita.prohib€ntcm ^ vt ipla.inualida redcfa^ 
VtifugerliisM«m.i3, explicatom cft. RatiOTabilis 
:ergo huiufmodi confuetudo neutiquamexiftete po 

.rf. jj Praetcreaantiqua/eudluturna^f^ulisgrifiv 
/ne pnefcripta (quamenimCsfareiiuris interpre- 
tes>©/«r«n24W25CanGnum;profcUores, ligtttme prA^ 
/c>//^/<iw,appeIlant>vt monuit ^ehujf, tojn,). tn conr* 
- yiit.^c^.tillde.con/ui:tudJnpriefat,num. 3^.)hxc Fran 
^rum confuctudo effc non poteft , quae nufquam 
^,nec vllo tempore ccspif.adus enim> qui adcarii 
^onftituendam proferuntur>ipfam tiihil . penitus iu* 
-iuanc, vtimoxapenifsimeoftcndemus : nam (ati? 
.vulgare axioma illud efty Hon entis nulU /ujU quali^ 
tatcsJi^di certe;,qu^muis cxemplaihacc vera forent, 
|)rteter ea > immemoriale quoquctcmpusinre no- 
3ftraexigeretur:hoc enim prudens cuiufclue iudiciu, 
& arbiccium^fcquireret, vt in rc tanri-pocderiscon- 
/uetudoTOburobtincret: Cquidcm,edi difcrepeqt 
pon parum DodqSresjinquirentes^quodnam tandc 
jempusxionftituendx diuturn2<;onfuetudini requi- 
WtiJtfVtanimaduettere licet apud Menoch. diH, //i. 
^.ctifit ti^ac Sa/tlium U^^gio)uitb.6.M mdtrim. cap. j. 
iatis taiTien apte nQniiulIi vo luntjid iudicis arbitrip 
fore'relinquendiwr>cumiIlud tempus legedefini- 
tixxfx minime reperiatur,vt cdocuit Va^iquei^ tcm. %. 



HISCETTATIO 

Sh\,x J ifpu t. lyj.caf.^. Cuiac. Co ra/^Jaf?Fai U4r . 
V/iicild^cfuos retulit^ac/e^uutus eji IRjfilMBu^p.^.. yiiu 
<^.Sed in rebus multum grauibus,inquit Aimo^A, 

%^.num 9. arblTrabitur iudcx,confuetudincm 
^tlehrmaum folo tempore , cuius memoria apud 
tominesnonexiftativc putajCum aduerfus Princi- 
pi releruata confuetudo inducitur. Ita excap.fuper 
4jubbiflayS .prjenreajde l>crb/igwf.tradunt Sutr. LmoU 
J!>!\tbi.mm,i i^tn/inc^inc^p.ltujeion/uet. lafoninU ■ 
de ipibus^ f.de /e^ib.nnni.^^. Crauet.de anti^. temp. 4, 
fart.pnnL pjnltioynum. 1 i.{jr m x.particul.dtH. ^.p^ 
iprtncip.Hum. 15 .tnmmeri(jue alij apud Ma/card. iib. \ 
probation.coni.l.^z^.nkm. 40. Atqui pote- 

ilAtem>quade loquimur , Papx hqdie elie reierua* 
-tam infra.§.9. vberrim'^ oftendemus.Quin imo non 
potfe confuctudine ca quasri^qiias funt fpccialitct 
■re(wTuiita,raonuit,port alios,®. rtaih.in repct t. yerb\ 
eo^f\ tHdms ejftitus^num. i o. fi con ucHido Ec- 
cleUam plurimum ixdat , radicitus extirpanda erit^ 
i ^p^ Lm'tHa ^ii^ffJe co/Vk^^ At vcro quii homi>nu ho- 
die.ad haac immemorialern oftendcndam tot aftus 
profcrrc polfetjm quibus.pcr hominummcmoriam 
ju.fuilie obferuatum conllarct , luxta doftrinam 
^rau i .loc.cit.capi^/tt %Materia(ingularitAtisy num^ 
.l|.A/:yt/arJ,J/7/.cr;2L/.4i4j2«w4Xi.cumiierro ho-i- 

repc4*ia':ur5quiann»i 49x.extiterit5quofenetfe- 
*f)Oj;e vJtimus aaus pcraftuseft. Nequc dicas ^hi^ 
-iTorijs haiic immemorialem iure oftimoprobari: 
cUi cniii. nonnuilam fidcm hiftoricis iurifperititri- ' 

buant 



buant apudx\iia/W,coc7,:i« -jiM, i .vim t ame i ndi^- 
cendvie.confuetudiiiis quls illis.impcrtlatur 5 cym, 
nonnili multi» concurrentibuS yDpifloies pubiicis 
inftrumcntis eain tribuantjapud euradem MnJ ard. 
c.oncl.^i^.lik.i. ^ 

- 3^ Atque hoc-etiam locoannotanc^um^ft, xief 
qu<; tresillos aftusjabaduerfarijs proiatosjCt^i vje^ri 
clfciht^reiqueidc qua agimusjapti/atis fore,. vt b 'cl 
corifuetudo in re tanti momenti roboretuii ^ jfeu.prj^f 
fcribatur-.qu^muis enim minime Doftpres vonuei- 
Ciiant^ quotaftibus confuetudo.induci qu.^at ) ve*- 
riof tam^nppinio €iT:,ji credimus, Kc/jot A,, M.^)t.ds 
arbUr^cafu ^ i^^/iw/iJ.^Jd ludicis arbitrio re)ipqu)5vti 
ctiam poft alios cdocuit SuarMclM.-jM ie^b. ^y^, 
10, ^,afilJ.Ub.6 . cap. 6 , nu7iK i . quis aut^m prud^njS 
rerum aiUimatorjac iud^x,arbitrarctur3m re noftr^ 
quastanti pondtns eft;, trcsillos aftusinduccnd^ie 
gonfuctudini fufFcaur(?s, atqu<e ita^ Sumoi.? Fpxitii. 
£cis potcftati hiice trijbju&tantHm a£l|Ltus>g^^^ 
torum ancorum curriculo peraftis!> dercgatuij V 
quis.etiam cenfeatiexfurtiua.hap v'furpatiqfic^,Ef:; 
cle/ixpotuiire prneiudiciumgerif rariStCum prociilf 
.dubio eiriendadum foret^quod non cocefsionc Rp. 
^ni Por^tlficis^, fed fola fuveptiqne prx^mptun} 

pr?lcrtinafO|t in prbband^ cdnluctudine req^iiran- 
^r, vt ve;;ir^irmlitei:iiii<iuit 1^^;^:%. 3 -W.i» %cnj 

nt in pppWt noutiam,& tacitu.^j cf i^M^ 

bbijp atque 



(31 &lSCETTATId ^ 

-atque hoc idem iudicis arbitrio relinqin ait^ -^^^/fc- 
frihus prob<ttis aHilms^Panorm. alifi]Ue miiifi,ca^./it)J^ 
k<>nfuee,(^r^cQmm^ntsofhio.(^^^T€^ opittctifr? 
•aclus , dc qtiibus loquimur , irtter ipfofmet Reges 
pera^osjitadeuenilie ad populi notitiam>vtis con 
Itfem^lneri^ l^artc ititroducere voluefit, Eccfefix 
^]^0(eftatideroganterh,pereiurcen[iodi aftus y i{uok 
florifdltltT^i^mppe a.K^gibus explicitos , ipfe ^po^ 
•pulii^' impedire 'hon poteratjv crun\ etiam iUis 5 vdt 
inuitu§,alJentiri cogebatur^ob hanc eadcm , quam 
Tetigimus^ationem^proindequeomnimodajac ne^ 
ceHaria-libertas ad eam iriduccndafri; ornrrrnodi'^ 
-iuilfct^f Ortiitto huiufmodi confuetiidfine populo 
•nihii pdnitus iuris acquifitum ; cutri tamen ccnfue^ 
ifiidinis munus fit toti populo acquirtre^^-non priua- 
ttofoliim, ( vti in rc noftra Reix Gallice foret) quod 
frftfcriptio facit, yU poft alios, motiuit ^ehf.k^. 
Tf^rrt/^r^^^wwvt .Keque hinc Inferas, hifce dBi^ 
tus Fi^aila^njmReges iuis ,de quoagimA3s,faltlern 

pr^fcrif^itftiNa^phfu^t^^ aduerfarij fTcn^pPxftfii 

ptioni,ledftbWueAiyiniinnitt^i1tm"y^ 

tesi?is iftud i vti fpiritale , ita; impr<jrcriptibile iab 

camdem penitus ratipttem , ftSqne^ cofrfiietudiRfe 

quxrVa laic^'qacat,ci)^.^A^#^';^^^^^ >'^^ 
tord. Ctnl fthSci^^r^';pt^*criptio W^^ 
pbfreti^UnarcV0?otatsfi:cclef??iura,d'bt1^ 
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quodta-toen abrutditsiaififncftjnedurA cuiini ijs pi^-i 
gnat|,qUjC atitcaretulimus.quamuis autem plurima^ 
Ihit diicrimina) qux a Do<!loribus interconluetu-^ 
dinem,ac pra:fcriptioncm agnofcuntur 5 dc qulbus^ 
(^ebujfjoccit.inprafktjium. \ feqq. <jr Crutietje^ 
mtiq.temiKpart.^.cap. 1 5/?« $. i . ea tamcn fcrmc om^ 
nia^qux hoc !oco contra confuetudincm tradimus^ 
proslcriptionem ctiam cucrtere poflunt.; ■•• • • • ^ 
. 37 Addidcrim quoque 5 prxfatam confuetu-^ 
dinem,abaduerfarijsconfiilam > plures patidcfc-»^ 
ftusjminime contcmnendosjquorum aliqui eitianf 
traditis facili negotio clici polliint. Etenim primu 
legitima^perfeftaquc conluetudocxigity Vf^qui ei 
kicroducere Vblunt, ih facicndi potrflate habeant, 
& auftoritatejcum iex non fcripta fit j legem vero 
ferre ncmo poteftj nifi eam cdndtrndi potieftatc ob- 
tineatiidquod tamenin re noftra penitus decft , yt 
anteaannotauimus. Itemeorum voluntatem exi-J, 
git^qui illam introducunt, puta vt ab his eo. animb 
aftus fiant^quo illa inducatur.quod etiam dtficif iii 
re noftraitumquia^neque a populo ij pcrafli lurit; 
tum quia^nequeillos ipfe impedire poterat.Rurfus 
eorum fcientia , ac paticntia faltem , neceflaria eft, 
quieaconfiietudine Ixdi queunt.qu(j etiain Fran- 
corum c6nfu€tudinedefuillent;cum alterutram fal 
tem adfuifte ipli , quorurti cft onusjmmlfn^ oftcni 
dant.cum prnefertirn fu:pe Pantifices in faftis Ma* 
gnoTum Principum conniueant , vt maioramali 
cuitentgrjquemadmoducn j no loJum priicarum rei 

" r xtim 
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•,v IDISCRTTATIO 
tammonumentis^verumetlam quotidlana eicpe- 
ricntia edocemur.Prxterearequiritur etiam aftuu,, 
& quidem fpecificorum frequentia^non autem dif- 
formium , ac difsimilium , neque quorum vnus,vt 
in re noftra acciditjab alio fexcentis , aut feptingea 
tis annisjdiftare perfpiciatur^cum ex ijs popuUcon 
fenfus apte coUigi nequeatjquemadmodum nequc; 
ex pUiribus.aftibus , eodem die pcra£lis ^eUci po- 
teil^y^t^po/l 'Barejnlje qutbus num. iz.iT' inrepeti.. 
eiufdjegisynum. 17 .^Je legib.omncs confitenturme- 
que frequenter id fieri dicatur,quodfeptingentis 
annisinteruaUatum eft , quodque tres fo!um;adus 
intot annorum curricuUs explicitos comprehen- 
dif.frequentla enim,non folam aftuum muUitudi- 
nemjfed tempus quoque , boni viri arbitrio conti- 
nuum^requirit* Dehisautem ferme omnibus i^ide 
Menoch.cf^n/. 54j, w«w^r. io.(^ feqqAib'.6., <(S' con^ 
JiL^oi .num.^f .i^ feqqMb.io.SurdJecif.i 3 i.num. 
i.<jr/eqq.aliofiue apud ip/os.inqinbu^ equidem cx- 
pUcaodis non immororjquia^vti perlplcua funt, ita 
nobis-minime neccllariaifolum ea leuiter tetigi, vt: 
inde quifque argumcnta contr a aducrfarioiuxon- 
fiictudinern defomcre queat. 

38 Peoiquehanceamdem^quamtuenturco- 
fuetudiocmjaduerfarij 4iiinime probftnt^eilc Eccle» 
(wc ajLiftoritate roboratam 9 faltcm tacite, cum ne* 
qij^ iUius fcientiam 5 fiue notitiam ) neque pa-» 
tientiam oftendan t ; ac fola difsimul atio non fufft- 
eiatjquin etiam exprartfii approbatio rcquiratur, 

vti 
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-Goma}coii&^do9iiveraforct» ^uod ip^ameuer!* 

ret: Ete«fB|jDimdriB«^^ ^il* 
. teciu%{iiita ivegnuai poiiideiitis» ({iue unqua Pria 

4jdam condi|uoti£9iida& "^Qd neocitariacn: idqood 
- diuiooiuiHnccfloii & f b gttilicTQ ^ . c i iiii ic|ttc.> ai3 y tt 
-ipfimciEdMis^biM^^ ^uiipiaoia&fe^ 
LXepoliet. : ^ 

::4o r £joiimmqmdeinf qma 
roottiagiiiin iilibHism&ilbri^ii^^ 

fW0f oci^6;famiK^^ clkrcoii£(firao% 

♦irti Qnme s fefmeCathQlid i0dQrc£lirsii!iae aliciuoi; 
jpi^iodcquc folugttcpotrafaaoft^ttf j/tcnfuim t^u» 

^Lumpcrmitratur.. hinc vcro fa<?lurn jeft , yt.exdcm' 
iiicije litcTa? v!?(orc9 {nrfMmcais v0c6t^(]iAa^E&^ 

cius pafesttiixis inttrtis>quippe.qux bQrum ambo^ 

fuaianimiiino&inci^raxit»£^rf^^ 

■% 8 «fatis coll igltur^cum temMl accepillp %%Qsnsm^ 

puta MalKleth > cookra corumilem pafentum vo« 
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^ S)rSCETTATlO 

anlmaduertit. Hurfus lacob Patriarcha faaftifsil 
f 'nvus i.vfjam 4mdem vxorcm fcilictt Rachel , vel 
-Liam^pareDtiim Qonlilio, feu mauis prieccpto du- 
^xitjttes vero alias>ac praefertim duas ancillas, puta 
►ZeJpham,& Balam,infcijs omnioo parentibus^aG- 
.cepic,^/ exOen.i^.i^ jo.elici poteft,Deniq;Tobia 
-valide.cuni'Sara, etfi ignorantibus paretibus,matri- 
?monium contraxit,faitque illud Leo^Angeloque, 
tecceptumrTo^.y.Sedprzfertim , fi Hfau exenaplu 
'iuxtaaduerfariorum do£kinam,antea /ikw. 6. pro- 

-pofitamjinteiligatur^puta^quodifaacinhoc ncgo- 
tio^non vti pater^fed vtifuperiorjac Patriarcha,.fe 
^g^(rerlt;pr<>culdubi6 pobis plorimufauet , vtqui- 
-libet facillime animaduciterc potcft. Ipfi tamen 
,hifce Scripturar locis iliudeulncerecontendimus, 
folum contrahentium alfenfum fufficerc ad matri- 
,monij valorem , itavtnequeipforumct parentum 
confenfus exlgatur,proindequeminu3 allorumjqui, 
ctfi Princlpes fumi, attamc no tata in fubditoi yivti 
parentes in filios,faItcm hac in re, obtinent potefta 
.tem,vtipfimetaduer{arijagnofccre vidcnturdu^/ji 
7ium. 6. aiunt, Abraha: priCccpturq,non vti patris^ 
( dc quo fciiicet videtur certum , id pr;:ecipere poP- 
fe,alioqui eaobieftlonispr^^eoccupatio inutilis>ac 
fuperfiuaforet.)fcdtanquamfuperioris,ac Patriar- 
charfuiifeinterpofitum. . 

4 1 Pontlficio autem luri illud aduerfatur>tum 
quiacanoncs exprw-efseftatuuntjparcntum confen- 
- • fum 
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■v^jmadmatrimonij valorcniTa^filijs initl 3 miniir.e 
requiri,puta5("i'/'.t;wi yh'am^.ercgulAHpnxrj\:tu'dki{: 

'ldLt{}:lrident.Sjnod,SiJf.i.i[,.i<if\iJe rcf ritK n.titr. 
, quam ob rem5& hoc loco ratio antccedenti 1 um^- 
•ro ex Sacris littris dcprorr.pta redire non incogrue 
-poteft-tumquiaijdem canones diiertis verbis dc- 
Gernunr/olumcontrahcntiumconfenfum ad con- - 
iiugium rcquiri^ac (atis ci^it^^l^t cdp.Jufpat.t-j . a. z,c. 
'Cum apudyde/po^ifiLalibiijue. Si crgo folus horum af- 
.fenfus futficiens cft,aliuscertercquiri non poteft: 
^tum quia eodem canonum iure, leruorum coniugia 
valida funt^etfi inuitis dominis contrada, cap. 1. tk 
rdiug.feruor,'diquG ita omncs prorfusTheologi do- 
<cenr;cum taineryprocuidubiomaior lit dominorQ 
iaferuoB^quam fuperiorumjfeu Principum, in rub*- 
<licosau£toritas,acpoteftas,Videqu;e ipfi tradidi^ 
in\x%^diH.}efp.\6jih, i ,& nouifsimeS^y//.i/6' w.:?^rn;ii 
/i Certeita Ecclefia abfurdum lcmper 

pxiftimauitadmatrimonij valorem requiri alicrif, 
quamcontrah^ntium^confenfum^vtquamuii filio- 
jum coniugia,fine parentum confenfu inita , no fe- 
ais acclandeftinecontrafta jfcmper dcttftata /it, 
Trid.Seff.i^.cap.^de reforni.matnm.^tttim^n 5 ctfi 
clandeftinairrita reddidcrit;inuitistamenparenti- 
buscelebrata^rata clle voluit^tametfi iHlcitc con- 
trafta.Hinc etiam valuit 5 Parochi quidcm rcquri 
prcfcntiam,vidclicct humanam,qux rationis X'ium,' 
atquaaduercentiainincludit^non vcro voluntatis^ 

. ... con- 
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, fDISCETTAriO 
confcnfuiiiexigi, vtmatriinonia coram ipfo, ac te- 
ftibaiinita,validafint>vtre^ic poft alios ofti;ndit 
SaHchJib.yJffp.i^J num.j. alifjue neourfa pa/sim. 
. !Niinirum,riqaandoque ab aliorum,quain contra- 
. hentlumconlenfu^ matf monij valordepcnderet, 
(ans contingerc potlct,vt quifpiam inuitus- m.atfi- 
. inonio in pcrpetuum priuarctur^quod in cocupif- 
. ccntix rem^dium poft Adaw lapfum^a natura, <i- 
UG a Dco,natur(j auSore,in.ftitutumeft; ncc no ad 
.vit.imcxiibempsfpeLUu traduccdam inuitus quo- 
•qucobftringerctur^contrat^/?. m/ff^n>^/ j i. qu^Jl. 
1 . 1 d aurem accideret,(i is,cuius conleniiis requirc- 
:retur,nunquampcnitusCQnfentire vcllet. 

4 1. Oblii-lit quoque iHwd idem Ca?(areolurl, 
quod ita libera vult efle coniugia, vt conditioncrr^ 

grauamen nubendi a!teriusarbitriQ,!iccntia , vcl 
jColenfu,penitus rcijciat^ftatiiitque, caomnino nc* 
g!e£la,h?reditatc,legatuve,ca lege reliftu omnino 
deberi, vti re(^le monyit; loa.^BaprJefktisycafifty. 

glo/:Bdrt.ac (DoSt,fjec6tidit,0' dmoHjK ffit/iut^icd 
pr^Kfertim leged^ tft,/,cttw tale^i fi ^irMratUyf. eoJ, 
vhi:/i arl?itraru Tut/ Setanuj/trit^Ures m(us et/un^ 
dfwi datO',ViHo Titioyfarfi/ine arbiprto l ifij nnbentem 
le^atum (tcapcre re/pondendum g/?,iaqul.t Papinianns> 
eam./'^ lcjjs /htrenomVideritytie quoi ommno nuptifs im^ 
pcdimentum infcratur: / d ft imttUJ , trjtatore^ 
.duedat f lici t c onditio dt/iat^ quiatmcnJkfpcnjA quoqy 
J^rowhiloJoret^muUeriJuccHrretur. Vbiquidcm, ^loj^ 

^cdomJeratur^dXi^ iiwa,idcm ferme ftatuefttia , lau- 

— «.-^- — - ^ 
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dat.Hlnc clicuit idcm ThtHs n.13. ftatuta , confti-r 
tutlones,aliaquebuiufceniodidecretaj quae matm 
moniafieri prohibent abfque parentum, aut fratru, 
aut agnatorumjconfenfujomnino inualida elle^eo 
quod matrimonia omnino libcra cffe debentjcaqua 
contrahanclibertatcmcondita cenfentur>,ac liine 
quoquc coniugia res fpiritualcs>in quibus fecularis 
magiftratus iurifdiftionem nullatenus habet ; pr«« 
indeque infert idemmct auftor,neque poenas virtu- 
te eorumi ftatutorum exigi polfe ; debcriquc 
legata^dotesjdonationes propternuptias ^hxredi- 
tates^ac dotium lucra^etii ftatuta illa feruata no fint: 
in matrimonijs cotrahendis^qux alioqui, nGnili his 
ffruatisjcaomniadeberi deccrnuntJaudat-^/fyS^/.. 

■Angdt "^^erh.matriinonium-i Uan. Jndr.Dom. alio/juf 
dcqua tamenre [pCi^pmus^cliHJtb.i.re/p.i6^ 

43 Rationi denique illud ipfum aduerfatur no- 
folum,fi Regis, vti priuati hominis , confcnfus hac- 
in re rcquirarurjquod certius eftj veru etiam,fi tan- 
•quam Principis, talis affenfus 'exigatur.. Primum 
quidem,quiahomoinijs>quaepertinent ad matri- 
nionium '\faiide contrahsndu per ipforu dutaxat;Con 
trahentlum confenfum^.nulli: penitus politicorum 
Principum fubditur poteftati.Nequit igitur horum 
confenfusin contrahendo coniugio vllatcni^s r«r 
quiriiquxfaneconfecutio euidenscft: nullo enim 
alionominc is cxigi poteft.Allumptum vcro ofter 
ditur^primuinxiuid^abquia^cuamnis prorfus pqr 

tcftas 



tcilas a .D6o1it,v ti docuit r/Fo/tt^ 'a.d. ^ommJrjL) 
proindcqxic iliamqiioqucjqijarninfubditos i'crin-; 
cif>cs obtinent,ab codcmct Dco oitum duccrc fa-c 
tcndum litjfitiancconfe^quensjvt huiufce potefta- 
fis limitcs ex ipfiulrnct DeMllam tribuentis, intc- 
trone defumcndi fint.Atqui Dci voluntas, ^ inte-i 
tiocafuitjvtiila potcftas in ijs ^ qiicc pcrtincnt ad> 
*mat.rimoniaconti'ahenda5minimc -^avim obtine-. 
Tctjvr lUa ratchi*titave facerc pollet ^ob adhibitum 
vidc icct^vcl ncgatum Principumconfenfum,cum 
gcncratlm Dcus neque ipforumir.ct parentum, aut 
JJomlnorum^alicnium ^ fed Iblum contrahentiuni 
hac inrcrequiridcccrnat,vtiantea5«f<. 40. admo- 
•nuiraus.Quam {ane Dei voluntatcmiura quoque 
canonum^xplicuilie ccnfcrxJum eft* <Cum pr^Eler-» 
tim id poteftatis eos obtincre reftx Regnofum ad- 
miniftrationi^ac regimini,neccflarium minime fo- 
rct,vtprxnotatum eft.DeirKlc,poft legcm Euan- 
gelicammatrimonijcontraftusjintcrfid^les ccle- 
Dratus,non infcrum naturalium 5 fcd lupcrnatura- 
Jiumordinerepcritur,proindeqiextra limites hu- 
man(j^ac fecularis poteftatis , vt ipfamct naturalis 
^atio diclat.Rurfus ficuti homo quoad ea^qux adin 
diuiduioperatione pertinent, Principis voluntati 
'non fubditur,ita & quoad ca^quas ad fpeciei con- 
feruationcrn,pergenerationemaiTcqiiendara,fpc*5 
ftant, Jiiinimciiibijciendus crit^cum nuIlaprDrliii 
iti vno,quainaIio potiorratio perfpiciatur.Qucm-i 
admoduiri crgo fubdicus i^ttucipi ncuciqua lubij-; 
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clturjqulnllbere comedcrejac dormire, aliaqjbu^ 
uifccmodi>eo quoque infcio^vel inuito j.qux ad ia* 
diuieui conferuationem fpeftant^facere queat j ita 
& illi minimefubditurjquinliberejvalideque ma- 
trimoniiim cotraberc pofsit^etfiErincepsipfeom-r 
ninorenltatur jcum id ad fpecici conferwfttioncm 
pertineat.At^uehac eadem ferme ratiocinatlon^ 
^.ThmJnJicppU^ .part.qudji^^ %.art.z, probat rfcr^ 
uorum comngia^inuitis quoquc dominisjvalida clr? 
; fe.Etidipfumfermeeftjquod idem Sanftus Do-' 
fiot z.z.cj.io^.art. f jn foyyjedocueratjputaoa^qe^ 
prorfiis homines natiira paresefle in ijs j qu? pcrtirt 
nentad corporisfuftentationem>& prolis gcnerar 
f ionem.V nde non tenenturjinquit^nec fcf uidomi- 
nisjncefilij parentibusobedire de matrimonio ep'? 
trahendojvel virginitate ftruanda > vel aliquo aliq 
huiufmodi ♦ & .'hxc qui^engibmniaattulitj vt pro- 
baretjnontenerifubditosfuis fuperio.nbus in oHai 
nibusobedire^vtinijsyqux adnaturam corpOtis 
fpcftantala quibus^aitshomohominiobedirc n&l?^ 
netur>fed foluin Dcbjquiaomnes homines n^tiir^ 
funt paces^pucainijsjqu.Tpertinetad corporls fu-^ 
ftentatioi>em»& prolis gencrationem. Guiusfa»« 
vlterlorratioeaefTe poteft^quam ipfemet Sanftuisi 
Dofl^or tetigitji^V^.f f*^. ji,'^r/.a.n< cpr/?. quia fci^i 
lic^t ius p.Q(itiuyiil a iure naturati progreditur: atrr 
que adeiQciullis donL^inafusjqui iuris eft pofitiuijij^ 
prv-eiudicare non poteftjqu^iuris naturalis exiftut;? 
cuius quid^m rei ex^ei^U cuiAin indiuidui operart 



S>tSCETTAT Id 
tionejtum infpcciciopcradooe ponit.Prsctcrea (b* 
lus homoin fua generandifacuItate^aUjfque natu- 
ralibus,dominium habet j^juarumiane poteftate,ac 
dominium Princeps nullatenus habet>,itavt fubdi • 
tum earumde vfu priuare queat j exempli jgratia nc 
vnquam videatjnc comedat^&c. Poterit ergofub- 
ditus de ea gencrandifacultate abfque Principis co 
fenfu.quin etiam cum ciufdem diuenfu , tanquam 
cffe rc fua validedifponere, putaeam alteri tradero 
pcrconiugij contra£ium , etfi dc reliquo id ipfum 
cuandoqur contra Principis ^prohibitionemitiicitc 
frattrxlitb^ fanc argumcmo' prd filiorum coniugijs 

punfi. ^.qui hacitirerconfuledus erit: vberiu^enim 
cxplicat tum hacytum antccedente S.Thi ratione: 
nobis fatis fuit eas leuiter brcuitatisgratia tetigifle. 
--^44»- Neque dicas , polfe Principem irri- 
tos rcdderc fubditorum contraftus^vti minoris,pu- 
pilU,abfquecuratoris,feu tutoris auftoritate con- 
trahcntium.ldem igitur in matrimonio exequi po- 
tcft:Ne,inquam>iddicas: fiquidem primiimrcftif- 
ftmhipTohtt Sauche:^lib.6.de matnntji/p.^t^ a num. 
j^^tcosomnes-contraftus rionipfoiure irritos efle 
ftdrefcindendos^proindeque naturalem parerc o- 
bligationem^ctfi non ciuilem)]ideoque non omni- 
rr^dfeefficacem.Deindcbona ift<jc cxterna ,duo- 
fumadminiftratio quibufdam a Piincipe interdici^ 
turifubieifaomTiinofuntciuiliiacpoliticas gubcr- 
jdationifaperibriim vquicirca ca aliqua di^oncre 
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-^uc*aD^proutviderintexpe.dirp:iquja?aiiobre & eo- 
Tum adrainiftratlonem adiaaere polTunt, & co^itra- 
•^lus circa eai;iit05^ficertp^odo fiantj.ratpj habc- 
re,fecus yero fados, irritQ^i decernere , nylliufquc 
Aiomentirac ve/o cifca gen<:randi faC:ult;^tem,cete- 
rafque natgrale.s nyll^m Princeps obtinet pqtefta- 
tcm,proindeque c5tra6tHS:>t:irc^ e.aminlti>eiu« pp- 
teftati nullwnusjf^tei?! qypa^y^o,r-€a3, ji^ijciu- 
;tur , certcjfi ita ci fub^^i ppflfci^tjVt Prifncipis^pjjen- 
fus ad eorum robur requireret;iv,aWviuc 4\xkl9 ppf- 
fet ipfcmet Princep? perpetuo fubditos eius fgcul- 
^atisvfu priuare ] fi |cilicetnunquam eorum tna- 
xrimonijs alfentiretur : quod abfurdifsimum eft, 
vt antea admpnuimusJn re verp.npftra addeqdum 
eftjhodiefi^eliyiincofliugium , ad.rerum fi^trna- 
^turaliumordinem.aCh^^ cueftLm, ad 

poIiticatn,acfeGuIai;empptcftatem qonpolJe yJia- 
tenus pcrtinere.Pr^Eterqi^aniq^ad in ijs gf?inibus 
contf a(?tibus perfeftus yqdequaque cpofenfus a lc- 
gibus exigiturjqu^lis proculdubip npn eft 
ac pupillorum,/. i . ff.de minor. manHit(/ue ^4////, de 
reditib.p. i .cap.ijium,j.Sii,)u/?e^Ji^JiJ^^ 3 S.w.j^ 
y^r/.SecunJo nfpondctur^ ad m.atrimpnijvero cotra- 
flutn fatis omninocft qualifcunquc conlenfus,mo- 
do fit iiberjputa a ratioqe deliberata profeftus,ne- 
quQ enlm ncceffarlo exigitur confilij maturitas , vjc 
^k!BellarmJ/[lJib.i.dematnmUi^p.\9. Iperf. Tertid 
prQhaturpo/l tnittum. Sed foius libcriarbitrij vfu s re 
quiritur,fufficitquejqualis etiam requiritur, fatifq; 
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eft ad peccandiim, admerendum,advouen^um, 
&c.alioquimatrimoniapaf3im. dirimendi occalio 
prxberetur-.quocirca folam pubcrtatemincomra'- 
hcntibus canones requirunt; 

45 Gerte, (i aceceris contraftibus ad hunc, 
quode Ioquiinur,argui poiret,illud etiam aperte 
euinceretur,poire videlicet humanis lcgibus iam 
initumc5iugium,validumqae, poitea omninodif- 
folul,rcfcinclique;qucmadmodum & id ipfum ih 
alijsquibufdamcontraftibus , humana iura decer^ 
•nunt.quin polfe eofdemmct contrahcntes commu^ 
Tii, mutuoqusconfenfthab huiufccmodi mat-rimo- 

4iijc5frafl:upexiitusrerilire;cum omnibus alijs co- 
imune lltjid contrahentcs exequipoffej nihil cniift 
tamnacurale elTe,legum!atores arbitrantur, quani 
-eo genere quidquam dilfoluere , quo colligatu eft, , 
idcoque nudi confenfus obligationem contrario 
confenfu dilfolui,docet,/.«.'/;// tm mturak^ff. de r 
^ui.iur.§.hoc affiplius tn/lit.cjuil?,vioJjolL oblig. Quis 
vero iAxc alfcrat Catholicus Doftor ?hi certe om- 
nes pro matrimonij indiilolDbili^tate acerrime pro* 
pUgnat,1?-^/ 'BeUannJitlJib. i,controHe}.^J cap, 12; 
ValentMBjom.^jn i.pctrtjifput.io.quii/l.x .pun^'. 
j\Sanche^lib.iJi/pittA y.Gafpar,Hurt(td.tcm. de 
Sacram.traftje matrimjt/put, 8 .S.y//, ith.i, d€ ma ^ 
-/r;w.c4/?.i2.i3.i4. alijqne pafsimj etli difcrepcntl 
nonnlhi!, quonam tadein iure matruronium indift 
folubiiecenfeatur, nu fcilicetdiuinonamrali , at-^- 
.quc cx ipfiutnct matrimonlj natura , a^i fo!uTri 
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dkuno^ pbfftluc^an ipfa Sacramenti ratione, figni- 
ficatiomrve,num dennum eccltfiaftico iureiqiiam- 
tiis crebrior lir eorum lententia > ctiam quoad ina-J- 
trimoniutnratum^idl exdiuinoiure 5 fiue naturali^ 
fiue pormuo,allquatcnus prouenire j & )fi de con- 
ftimmatoloquamur, certum efle inomni prorlus 
fententia,faltemdluinoiure pofitiuo indinolubile 
eire matrimoniumconfummatum5monuitH;<r/^i./. 
hc.citj^ffic^ jnittc^isr Sancb.locMt. nu, !• exMatth. 
iS.i.ad Corinth.j.<tsrad fZ^o/w.y.quiquidem auctor 
tbtd.nunw^.ft/i Abiiltnj: i. R^^. (^/7, ^.qu^Jf. 45- . 
i^iJn/ine^ inde infert,infidelium quoquematri- 
monium confummatumindilToIubiie elle.cumlc:^ 
Chriftiomnes pcnitusobftringat;ctfi de reliquo id 
etiam qubad vinculum folniqueatjficoniugum al- 
ter ad fidem conuertatur') atque alter ei cohabitare 
nolit fine iniuria^Creatoris.vtDoftores loquuntur: 
idque apcrce conftat ex i .ad Lorhuh.j. ibU (nn/ide^ 
Ifsdf/^edttyli/ccdat {jrc.cap.fi in/idelts i^.cjudfi.z r^/\' 
/^',<!r c(fj>.^audi'f?tus , dediuort. Sed id exChrifti Do- 
rnim difpcnfatiorie,per Apoft:oIum explicata, con- 
tingif.qdamobrcm tuncmatrimonium iilud, non 
ab hominc dirimr, ied aDeo , cuius Interpretc ha- 
bcmus Apoflolum Pau!um,reftc HAIarminus ani- 
maduerterit .Nimiumigitur probaret argum.enta ^ 
ab a''ijs contraftibu?^ coniugij contra£lui adapta- 
t»am;pr6indeque nihil pcnitus probare cenfcndum 
cftsvrDoftorelomhes in huiulcemodi cafibusrc- 
d:if»i.ixcmoB^'nt». V. • • . 
• Hifce- 
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i>ISCBTr aTIO ^ 
^6 Hifce quidem omnibus , qu^ hailenus a 
M.3 9 . tradidimus,illud certc cuinci vicictur>Princi-' 
pem quemcunque politicum,acfccularem,ce«ft:ri 
pcnitus incapacem eius iuris > quod Franci<E Regi 
ca fecuoda airertio appingerc cpntendit* huic enim 
rei ratio ipfa^ac iuraomnla refragantur.Hinc vero 
clici poteft ? ncque canljLjctudjinem Principi cuipia 
illud ium tribuert: poirejrcfragante videlicet natu-» 
rali,diuinpqueiure^Potificio,C;uiJique, atque ob- 
liftcnrc penitus ratLpne: Etfi eniraconfuetudinis» 
vfufq;Iongxui non vilis fit auftoritas ; verum non 
y fque adeo fui eft valitura momcnto, vt y aut ratio-? 
nem vincat>autiegem,r^j/.co7iy«f^/<i/«/j5t///?, 1 
deJi/i.S. quo igltur mpdoeaintrojducere poteft^vt 
ad matrimonij valprci;t)3 non folumcotra^^^^ 
ied Pfiacipiimquoq^e feculariiUmcon(enfus reqii 
ratunid quod orani iurij^jr^ioni repugnat 5 vt la- 
tis hucufque probatum eft^cum prxlertim populus 
cxprxfsb per ttatfitum idiuris feculi Principibus 
tribuere neqAijeat;vt geuerj^tin^i amncs cdoccntjeu- 
dern populura o/squire ftati^ta cpxidejrp ^ qux adi- 
i;nant matrimonip yalorera: ac proinde minusid 
tacite per confiictvidin? exequi pp.teft a4 trad./up.n. : 
2 2.vndc hac inre,neque ex partetribuentis jpotc- - 
ftas;neque ex parte recipientiS:^ capacitas iriueni- 
tur^Quibus addi etlam & alia) haud incongrua ra- 
tio^potei^quiajvbiadeftcpintrahentium qpfenfus, 
ihibi cpniugio nihil peaitus eorumdecftjqux ad ii- 
lius circntiam fpeftantiverum igicurjratuaiquejat- 
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faeadeoind^IubilefBatrim Hoiufce 
entliyiilematis affieimptum 9 Ibd mauis antecedeiii) 
oftenditursquia 9 cum contrahentium condsu&s ad«^ 
iit^tniniftri quoquesqui ipfimet funt) ihteDdo repiv 
ntur;adtftjnateinra,qu; ipforumet tontrahe n-^ 
tiiim perfbnaejadcft denique formajputa mutui coa 
fenfus figna>verbavc:quid igitur dccft? Hacfettoit 
eadeiii1Mt3«>ii^ vfos^ eAfBtUiarfnJMhi rU.i^^ii^erfjc.. 
Tertioprobam^zA oftcndendum filiorum coniugiu». 
pareimfa^^ validuinvratutjlqurf:: . 

ibique^ti^iiylirauf^ iplum 

mihi videtur vhs M agi/Fer in ^Jifi.ii.ac S.Thom.. 
ihtd.qud/l. t.art;3 Jr^atg.fedc6n$ra. t. Wjnccrp. qjtk: 

minusautcmi>quae:huic rationiobijci pofTunt >Joc6> 
citaMDQftdiflbluiti >^ ^ ^ 

4?7' Exhiiaotd^ihy^^ 
illud vWmo locbjcontraaduerfarios fore eliciendu^ 
arbitror i.nullamvidelicet c^rum opinionum , quas 
yfi^mJt-r^i^mitik^^^^ qux ipfis faf ^ 

fri^mr^fEVtimti'^ eXDrtjflam cxigit Pont i fi- 
xis apprdbationem. SecUnda cofuetudinem reqiji^ 

iplekibWbiti': . qux fan^ inftia confuetudine reperirii 
-ipfi iwttime demdi^t^ certc,qupd fcandaluih ; 

nej3ii^iipt2tkitim i^gio quoque fanguine progna* 
tx^matlinidQiaGopuIetur , ^uamuis id > obtiiteoce^ 
Rege^exe^Battmi^ua^ 

^ ^ i: ^ ijs 
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jjstcrtia fcntcntia fauet» quvX fcandalum ctlam r.Cf 
quirir.acprxfcrtlm J;^pilcuctA ^ c[uiy non folumid 
exigit in conrraftione,vtipfc ioquicur,matrimonij^ 
.fed ctiaaiiPi pcricuerar.tiain illo.Quarta vcrovnon 
folum eam (candalo conntatamcxigit>fed etia aa- 
^iqui iuris adniinicuio comnuinitam:quod fanc ad- 
.ucrrariorum coniuetudini pcnltus dceil, Quinta 
vcroijs vndcquaq; refragatur.Sextadeniqiie mix; 
tam exigit laicorirrn,'^ clericorum:idquc lucc conv 
luctudini ipfi conucnirc minime probant. j 
Moncod!cmum,hxc prorf:isomnia,qux hucu^- 
.que tradidimus,abude.a nobi^dicla: fiquiecm hxc 
icunfuetudo a Fra ici^ confida eftineque enim exe- 
i|)la,qux hiprQferuntseivilatenusfauentjVufubi;; 
,cio^acj)Ianc dsmpnrtrQ. , r.ur 

;. E^cmpU adu:rfariQrum /^/^«^«^«j^^fhlv bt/Xi 

'fi^ \ 4 Tenlm,quodfpcftata3,primuji 
^^,v f"'^^ ni.5acIuditl;i^(&xemp^Ti^;guo a^^^^^ 
jdift.n^nuj.vCi funtjrcsfe^habuitihuac pIggCfiB^i^^ 
jdum. Balduinusquidamnobilis^ 7i/:i,ex tfy>/i 
.CardSaronjom. xo.Ann. Ecclef.dnn^S 6 t.^i^trf Hif 
jdccefsit^qmd Salduinuss/oLmthi ijo^qul Fcrrfus.nfir 
cupatus5& Flandrif Coraes fuitrGaroliCaloi vaf- 

^^allus,huius filiam viduam^ludith nomla^ p fapuitf 
.vt cam in vxorem haberet. Hac dc rc-conqucreD« 

> : Carolus aj>Hd eumd. IBaron. ibid* }erf. Qjif^do^^ 
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^fce: ttlUm^ Inquit, no/lrt^tm ludith^ l^ihm/tcmUm 
' /mj DiHmns , isr mmiitniis Meuitme Ecclefiajiica^ 

tuse/l in Vxorem- quem pjl legalt iudicinm Epi/coft 
. 9{c'gm nfijiri excommunicmerunt y/ecundum facrosCd^^ 
nonesyerdffinttionem/anffiiyregorij TapttyquidicitiSt 
quisyfiduamjiiratus jnerit inlpxorem^ip/ y <^conJen^ 
tientesti^ andthema/tnt. Balduinus gemcns 5 acdo-^ 
lcns,RomamadNicolaura I.Pontificem fc contu-| 
litjillum intcrpellans, vtfuisprecibus conciliaret 
Carolam , qucm iufta caula infcnfifsimum pa- 
' tcrctur^antequamjdefpcrationc viftus , ad North- 
mannosconfugerc cogcretur. Prxftitit Nicolaus 
( Baronij vcrba liint, loc.citMr/dedit ei/dem legdtisi 
-fol.ti 6.(^ 15 7;)mifcricordis patris officium, pro-^. 
digifilijjpcccatis fuis in dctcrius prolabetis,com- 
miferatus5& literas hacde rc adCarolum fcripfrtv 
Ybiinteraliateaitt^ii noftrum Tontifcium^dU 
duinufjja/f^illusjxjfer ardenti animo accederejtudwt^ 
^fui yejiram /e habtre indtgnationem^eo quod ludith/lit 
'pejtram^illumpr^ ceteris diiigentemiftne Ife/ir^ yotun-^^ 
tatis cofen/u^in coniugium eUgerit^ eamqtitlpolentem ac^^ 
teperit^ore proprio retuHt.lttmzd Rcglnam Hcrme*^ 
trudamjudith?j matrem/cribcnsidcmmct Ponti- 
fex aitjBalduinum luditham contra diuinarum le-^ 
gum fanaioncs rapuilfe.Tandcm anh.S 6 3 .Baldui 
xius aCaroIoin gratiarcceptuscft-.idquod apert<J 
docent,aU(ftorc SaronJiEl.ann. 26 3 .t>er/. Torro ip^ 
/Hm!Balduinnm/QJ.z69:dviidem Nicolai litcrx ad 



1 



^CumdcinCarolura Regem rcdditXjquibus ipfi Po- 
tifex ca Domine gratias agit: quod & Hincmari 
iRheraenfu Amiftitis epiftola ad cumdem Nico- 
laum Papam^qux recitatur^ Frodiardo{{c{i^vt 2l\y 
p!acct>Flodoardo)/i/^o.f^/jifmfw//^//^. j. t^/y?, 
>f / 1 1 .plcnius oftcnditivbi HincmarusjPontificcm 
aJloquens; /«/i'r;»j,inquit SaJdumus , ludtdaitT 
^es amUi^MAS eUn rantyob/truiLrunt^ SimHuer 
nQj^jsr^Im Vcfier^uk defponjationi AdtJJe nuluit ^Jed 
rilpi^ludimn jhros^i^ ofjiawnos mifit^f^j ytl^fobis ^o/- 
hcitusfmrnt^has iuterji: matifimonium iontrahen^iuxtd. 
le^SS Ipumctnas^ermjjity^^ 'B^dutnum maximis bonouT 
hus ^cciti^r^t poJiulaMeratlsMxc Ilincnr-aius^vt Ba- 
ronius refcn:cf/iio alij«codiclbusdon ijiliii yerba* 
fumimmutatumfit^onnuIlivG!unt>ob iftud con*- 
iugiuxTi a GarQio Balduijnum C?P^^V^,S?^^^i32 
donatum^ , , .^, . . ' . 

4^ Hac prasmifla tadti fcne r quis nifi cxcu^ 
tiat, velit huiufcemodi cxemplofententiam aducfy 
larlorum Qftendi?.VbihicBalduini coniugium , ob 
conleofus rcgij defc£ium,redditur inualidum^irrif 
tumqu.:?Si ladiclu,quippe feminaya Regni fucr 
cefsione lege; Sallicaarcebatufjcurcius excmplunfi 
rei noftrx adaptaturrquide ijs agimus , qui ad eaai 
aliqaatcnus afpirant? Ccrte huic Balduinl connu- 
bionannil^ raptusinQpcdimentum obijci iurc pp- 
teratj^uQafanq Carolus magnifaclcbat, cum illu4 
Orc^ri[>viddic^tfecundi,in,R^ 

guu i^ir^nm i^H^^- ^ - v furpaba V 
. j ./L ' ' aicbat-- 
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fum^hamanarumque kgUm Vioiatbrcm,iurfe opti^ 
mo ab E pife^pis- e xcQmmiwicationc foille irtrtoda-* 
tum:at>Epifcopi8iinquam,mioniaiTV eam Pontifi- 
cis non elFe latam/ed ferendam cicommuntcatio- 
ntm,edocent pkires^quos laudat/t^laturquc 5^»* 
ch?^ libkiJe matfimJf/pi*^tt.9^,^. Qti] alij inibi lau-< 
dati c5trari5 opinetur-JieqjKcx matrimortiu' illudi 
Veluti abfq; iplius^vti patrisrvcl vtiRcgis^volutate 
initum^eile nulium alicubicontcndit^ lcmpcr enim 
Balduinum furatum prxdicat,raptorem nominar, 
ceteraq j huiufccmodi dicit^quxjctfi ipriulrnct Rc- 
gisrenirbtem voluntatem inciudaot, cuius potc- 
ftati patrir raptafiiia (ubdebatur^nme hicdutaxar 
voluntatiidcfcftusminime valon matnmonij Ti^^\ 
frag^tur;<;tfldf ccteroraptus ratiofiem compiear> 
qui tunc tcmporis fort&isis marrimor ram,faltcni [n- 
Gallia,lrritum bcicbattquod torte etiam Rex Ca^; 
rolus opinabatur, necomninoincpte : ctficnim 
ipfis Apoftjlorumtemporibusraptu? ncquaquam 
fuerit dirimens iripedimentum^vt colligi vidttur, 
Can,66r.^p ^ototum^^t^ hahtniut imtiOytijm. t .cijn^-' 
eHtorum:Vb\:/i ^Ms^^ir^^nim^inqxm^^ 
yi allatAjyahet fi^regetur.ei aHtem aham aufpereHmlf^-^ 
gJ^df ^/ed illam retinere^ qUiWi ele^it^aisinji paupyrfri^ 
Attamcnpoftcacamvimraptus crimcn habiiilie, 
coiiigitur ferme abomnibus Doaoiibus,''XTa/.t/^ ^ 
fmltts^cdp.fi aHtem^cap.piacnit 3 6 .ju^.i.yt r^onuit 
SanchJi/^utMin.4^1 .qua? faneiura eoCaroli( a-ui- 
•f . - * ' H 2 tci., - 
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tblSCETTAriO- 
jcmpore vigaiffe» riqn modo probabllc > fea etlum 
certifsimum eft: vnurti cnim,aut alteruin, ct(i pauio 
ante id temporiB condituml-tjMelcleristamenlan-i 
ftio, ipfomet regnantes& confentiente, ab eo con- 
cilio lata fuit:vtrumque yero oftenditur, quia cajf., 
de Tuellts^ ex.Goncilio Cabilonenli depromptum 
gi Gratiano dicitui:;4.uplcx vcro. Pruuinciale. Con» 
cijlium in Cabilonenfi vrbe Gallix Celtrcx5qu.t &. 
Lugdunenfis^celebratumeftjVtrumque ante Cai- 
ui tcmporajprimum quidem ann.Dom.^ j 8 • tem- 
pore Clodouei Regis; alterum vero ann.S i jtCa-? 
roli Magnitempettate iVtruque^ame acciirate in- 
i^eftu > in tom.^^ coc/i/or«Wj{ed in neutro ea fanftio- 
repcrtatforte nonomncs eius concilij inibi rcfcru- 
tv\t*cap.(i autemyexConcilio MeldenfiiCap.&i* certif-r 
fimetotidem verbis deprompumeft. quod ctianij 
Ji^l.cap. 6 6 .ftatuitjciufccmodi virginum, aut vidua- 
rumraptores, fecundum Synodalem B. Gregorij 
inquitjdifftnitionem ^ ipfos 9 eoramque compliccs 
anathematixari/ipfofque raptores fine fpc coniugij 
perpetuppcrmaners. quo fbrtafsisloquendi modo 
Bcclefia fxpe prifcis illis temporibus vtes,aliquos, . 
ip grauium deliftorum poenam , ineptos reddebat, 
co niugi.js ineundis, vti etiam Safilius ontius J^egii^r 
lib.6^d€ 7natr.cal).$.num.s-.i\x{p\c^tos eft. Atquc boc- "* 
qu'idemconcIIium>eodemCaluo Rcgnante,acc6'?' 
l€ntiete,q9actumeftarTn.Domk84j.quod«*()J./o;?fc5 
3j.cJc77.coeroetur:2!;^i pofteahniufce CQcriijdecre- • 
tanonrecepta aGar6lo2<iro«/Vfadmone^t>/o;;i.iQ. 
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caput hocminimerejr^diarat^ciim carolure^^ 
' re vifus fit^qux tibl obfiitcre vidcbatur5& non cm-^ 
nia rerpuille idem au^>or attcftatur,<jw«; 8 46 . t^erp 
fanHis f/mw/o/.^o.vbihanc ob caufam Morthman-'» 
ms parerc coaftus dicitur>qui noluit Epifcopis 
hcdirc.Deniquecii/^./^/fJCtti^^clefumptum ait Gratla^x 
ms ex Coneiho Acfmfgranenfi : fed non indicat j tium r 
ex primo^quod ann.Dom.8 1 ^.tempore Ludouicii 
Pij Imperatorisjqui Calui paterfuit, an vero cx fc- 
cundo,quod ann. 8 3 3 .eodem Pio 1 nipcratore , ce-^ 
lebratu eft.fed in neutro id ego repcri. fimile quid*;: 
piam in fccundo ftatutum de raptoribus aniraad-- 
uerti.Addiderim(:^/».t/er^//?/^o//i^«.f 3^.^«K5/?.i.qu6d» 
e?[cerptumcftexy^^^//4we?7// Gocilio i.quod ann.> 
Dom. jo^.temporeClodouci RegisjiUius fcilicct,) 
quicxFrancorum Regibus primus Chilftianafa- * 
crafufecpit vvtaliquibus placet^in Aureli:^ vrbe^ 
Galli;E Celticx celebratum eft. ftatuit iftxc Sy no- 
dus cap 4a vtjfi ad Ecclefiam raptor cum rapta con-i 
fagerit, &feminam ipfam violentiam pertulille • 
CQnftiteritjftatim Iiberetur de poteftatc raptorly ^ 
.ia::)tormortis ^vcl p^marum impunitate conccilaji 
aucferuicndiconditionifubieftus fit>autredimcn- ^ 
dlfe liberam habeat facultatem. Sx veroj qua: ra pi- • 
fnr,patrem habere conftiterit^& puellarsptori c5- • 
fe;)ferit>poteftati patris excuikta reddatur , & rap- . 
tor patri fuperiorij conditionis fatisfaiHonc obno- ' 
xius teneatur. ^ ^ 

: - ; Horvm 
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L .ya - - wHo.uim igitwiurmm.rr.crr«Dr CaroJijif,i|ii 
Balduinum tcncri^pToindcque irritum con'mgiiimt> 
ii crac initum^contendtbat;cum laltem in Gaiiidjii^ 
nlswi in tota Ecclcfia, eaiura fcruari oport^ret : eo^ 
cnmi temporis nondnm edita crat Innocentij Tcr-v 
tlj conftitutiOfQux ccp^^nj^ r<j/>/.refcrtur,eaqueiu- 
ra correxittdccernens,inter raptorcm,acrapta ma-> 
trimonium confiftere polle: Innocetius cnimTer- ' 
tiusann-Dom.i I Ecclelifgubernaculaiufcc- 
pit^vti hiftori? palsim attcftantur. Arbitrabatur 
q-uoqueCarolus>Balduinum non eo nomine cxcu-^ 
fari,quod luditha raptui,fug.eque confenferat) vti 
coramPontificefaHaeft: |etii nonnulii h^c de re 
dubitcnt»vti Fr. u 'BAiefunfl. tninroi. IL) fiqui- 
dem callebat./."i?w.$.^ (rjuUffn ipef /.pcenas autem. C. 
^if r4/^/.)7/r2;.aptn:b ftatuctejtaptumperpetTati , fiuc 
muiier velitr :ueno!it^ (^^ahoc tpfum ^ vnqintyl^eitc 
mHl'ffrumabinft \ijsne.ju(fsimihominis^ qui mcditatnr 
rapinam i!uduciturz ni/i etenhn eam foliiitatterit^ ntfi^ 
elti/is artibui ctrcumuencnt^non fdat eam yelle in tAn^- 
tum dedecus fvfe jiro^erc^^^ixz de re vidend4S<j//tAJ/ff« 
ilffjy.it.n.^.iS' 11.^ qu^fpfe tradidi Mifeil.refpMt^ 
i^rcfp.xi.Sckbdt quoque Rex, raptumetiam ad- 
micrhcum fi:mina)fub parentum cuftodiaconfti* 
tuta,cx eoruQi domo, ipfis inuitisjautcliamigno- 
ranribus,abduclturiquamuis iplaconfentiat » ytex 
i^XM^^-^e^h^^fiMe Ai€o ,JJ. dcin^^^Hrijs ^ probat S^nchJoc. 
tu.ijufn, ii^er i^, alijque innumeri , quos ipfe re- 
cenfet.cum prxferum ijttllus de incuaJo coniugio 
. ^ tra- 
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Sanch,num.i$,}rl\{cz itaquc innixusReXimatriiTio- 
nium illuddiiroluereenitcbatur, nonquod ipHus, 
TtiRegIs> afrenfusdefuerit» dcquo ncminimam 
quidenafeceratmcntionem. hincvbique Baldulnu 
xaptus arguebat,quQ llbi^non vti Regi j led quatcr 
iDuspatriimuriam irrogarat : & hocnomine iHuin 
ab Epifcopis exeomunic^ri curauit j Grt^orij fan-^ 
^tioni nixus.ac Pontifex quoque illura huiufce cri- 
minis reum facit^ad Heimcntrudamfcribensydum 
ludithamcontra Diuinarumlegum fanftlones ra- 
puiflc illum aflcuerat.itatadcm fai^umcft^ vc, eo* 
dcmaflentientc Carolo , Balduinus, ac luditha,. ' 
iuxta leg?s hu?naHas^kuJiiulUe^esyimtnmon\u con- ' 
lfaxerint:puta,vti ipfe intcrprctorHincmari verb^,' ' 
patri rcddita filiaymatrimonio denuo libenime co,- " 
fcnGt^quod pra^fatahumanaiuraexigere vldcban-* 
tur,acprns!errim AurclianenfeConcilium, quod 
dcraptoribua^^ad Ecclefiaraconfugicntibus loqui-» 
tur:quodinrc noftra,vtipr^iximusyeuenit. vti,/! 
inauisrafierere , valido coniugioadditas fuiire hu-. 
nianasciuil'e{\^eca:rimoniasy qu3e:ad matrimdnif ' 
eflentiam minime pertincbant:qu6fc licctnihil ci,: 
^ ctiam accidentalc^vt vocantrdecflety fimulque dc-*^ 
nuQContraflum itafirmum, ratumque maneret», 
vt omnis prorfusfcrupulus,qui obraptu orirl po- 
tcrat^prxcideretur. 

- 51, Sed id xNJicoIaus vefuti conniucns ficri: 
pernTifit,quo maiora.naala^ at^ue ineomQioda cui^^ ' 

•-i:<t uxcn- 

I. •»-„ 
^ .'. 
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.hrenmf/ipfc enimdc rcllqiio fuam hacdc re feutS* 

•tiam patcrecit,cum,ad Concillj Conulcinenfis^icu 
SyluaneftenfisEpifcopos fcrllxns3alduini,ac lu- 

dithnccomugiumfuille validum haud oblcurcde- 
-claratjdcbuilfeque Cafolum illis ha^de caula mo-c 
•leftiam non afterrc ) ^tfi ipfe non iutfa mlttere^ fed 
ofFerrc prcces maluit i qu6 iratum Carpli anfmum 
ad mcliora prc5uocarct ^ vti ccrtc alTequutus cft, 
-HxcNicolaiepiftolarcfertur tom. ^.concUior.pc/l 
crejl>on/i ad conjultct Sw/^^rorwm^cftque quarta earum 
•Dccretaliu^qusE inibi rcferuntur de Rothaldi Sucf- 
fion. Epifcopi reftitutione* ciufdcm verba recito. 
^Ce/trrwm, inquit,c/e BaLlutno , de quo mult^ tam/cnf/i^ 
Jlis^fciat 'Beatitudoye/fra^non nos reguIas^atcjuc/aHfid 
Jecrcta li^elkcorrumpere 'Jed qula ad limtna Jfo/lolor& 
Tfiniens ( hic intcrijcltur parcnthefis,quae fubfequii 
■tur)(Iuditha5CaroliCa!ul,FrancommR^is5filia, 
iperata primum Balduini Ferrei^ Flandrix Comi- 
tis vxor Edelpho Anglorum Regi Roma pcr Gal- 
lias rcdeunti anno «sy. Dcinde & ciufdem filitf 
Adelbaldo nupfit anno SjS.viduajCumin Gallias 
TedijlTet^cuntineretque fe plurimum Sy luane^tiino^ 
reclamantcLudouicofratrccius, rapta eft a Bal* 
duino5&5Cum co Romam profefta , purgauit eum 
de rapto.Pontifcx vero intcrceflbres pro eb Lega-* 
tos ad Carolum mifit Rothaldum^feu Rodoaldum 
Portuen.& loannemFicoden. Meg.plura ad an- 
num 8^5.)^ nobis petijt^Je ddiuuari j quamqudm noffi'» 
mhs^juodjiiius no/lerCarolus^lorio[us Ug^ii^^^i 

. .'^ ' . • . - 
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miftricorhin fu^grtittiam trtiftrtiri j tamen non iujpi mi^^ 
fimns^J^td preces obtultmus ; quod ttxtus epiJioUrum no^ 
J^rarum^^quas adiam/Atum excellentifstmum ^egcm^is^ 
fiitam mjiram %^gtnam^ ad id ohtwcndum 9 direximus^ 
'Pobisfatis potcrit inaicare : napro tam frjetioja (alij le-t ; 
giint5& forte m^\\hsJPer)^i<tofa)temtrit^tf ifflus 
ri^maxirhi cun\ conjideremus dileSti/smi fittjnojfirt Ci-» 
rolijnbbmis contritionem cordtsy ^ fechrisnaturalen% 
s\^eElumyi7 nos Ipaldi dolutmus , ^ eitota mentis affe^^ • 
ttione^Jque hodie copatimur.Jed "tfc/ira/raternttfi^ ^r^f- 
ladeatjiiut ait Apo/iolu^^ (ad Ephef. 5 .ad Colo0.,4 .) • 
redimeutes ttmpus^qucntam dtes tnali Junt^is iam^/ii 
ipfiin Jfe/ira p^gina tc/iamini ^periculv/a tepora irjiant^ . 
'Heergo peius aiXhuc aitquid ortatur^tnteruenietesaptij^i^ 
^^.^^^^,m0Qfii(ftJsip ^egtmjjiihm carifsipiupt, ^ qtiO^ 
iifius cordis m^rorem pellatts^i^ elden^^alduino nu^;, 
yjquequaque tnjlexibilfs perjeueret : pr^itpue quoniam 
Apo/loloYum atixiita deprecatus c/iy dtuina prjejidia^ 
) e^uifiu.it:ntt lli < n;m ^fgti m^raue ejfa Videri^debet^c/BitT^ 
f^}^j^JiiO debttum ct ntum dtnariorum dimitit(re iquijfQty^^ 
Aafse\aj4,nw^^^ %cgum^^, S)uminoiD(.rm}}oruTfi d^^ 
pillim tiiknmun fibt dimiitt defiderat. Quis quafor 
Jion vidct in totan oc!o rclata Hontificis ratiocina- 
tionejipr^m plane lupponerc^Balduini^ac ludith«; 
cqniugium fuilie validum^ratunique jtuni quia^etft 
prccesofFerat , fatctut tannen , it iulla mltt^rc po-x 
tuijllcr.^cjuodfatis indicat; Ai^^trinionij v^.orem,^^ 
fiffliitatcai : tunnk^uia vxoreni norriinatr ac yirum: • .i^ 
LO^'^i i tum 
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fuin quia^fion pctitiVtRexfin 
ne Carolus infle xlbUis perfeueret, pocnas a Baldui- 
no petiturusjciquc minorern dimittat reatum,qui 
a Domino maiorafortafsis fibi condonari defide- 
f at. idem ferme innuit ciufdem Pontificis eplftola 
la Hlncmarum Rhcmorutn Antiftit cm, vt fatis ex 
Hincmari literis Uquct 5 quibus PapiK refpondit, 
quas tctaVitFlodoaidus difiM.j^.cap. 1 2. Hsec vero 
omnia ) fauorquc matrimonij in re y qux vetuftate 
confcnuit 5 idconiugiumvalidumfuiircnos fatcrl 

compcllunt.. 
'jS'^ Ncquc hukPontlficisfentcntlasiura, w//^ 

49.felata5vllatenus refragantur; nam,praeterquam 

quod Ijs fortafsis apte nequaquam oftenditur, ma- 

trimonium inter raptorem >ac raptam inualidu fo- 

ic cxiftimandumjVti Sanchji/p.m:it.nft.^u prx-^ 

fenfit/ibi : non Iptdeo autm in eis tfcrbum^ perquad tale 

fnatrimonium denotetur fuijfe irritummon Inepte quo- 

que probat 'Bdftlius ULyJe matrimJtJp.69MT2Lh^c 

hon toti Ecclefix communla 5 fcdquibufdampro- 

pHa cxtftiffe. (quamuis id , poftquam illa Gratiani 

E)'4creto conclufa funt^affeucrarc non aufim^^Hinc 

verofcquitur j vel non obftrlnxlfTe eaiuraBaldur^ 

numiac ludithamiveUfi cos obligabant 5 Papam in 

ijsdifpenfatre-, veldeclaraffc^illahanc obligandi 

vim non habuilfejVti ab Epifcopis, fcu Epifcoporu 

Concillo 5 condita , qui conftituendorum dirimen- 

tiuImpedimetbVS nonobtincnt facultatemjVt pro- 

bAt Sanche:^ //3.7,c//.J/7j^.i 9. faltem dcfafto, 

^sjidi ^ * quod 
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quod omncs admittunt>vt rnonult HnrtaLtraEKde 
matrimJfJp.ii.^itJij^c. i. quinimaPontlfcx cmi 
matrimonij valorcmnon iniuriafupponebat>cidcrii 
nixiis Mcldenfis Concilij canony^/.^ y .quod , vti 
diximus^ codem Carolo confentientc cekbratuixi 
cft,referturquci« ^^fl.^^tf/'. f autem. 3 6 • f «rf/?. vbi 
plane decemitur^raptorcs, qui raptas Bondumfibi 
matrimoiTio copularuntjcogendos , vt eas parenti^ 
busprotinus rellituanc: fiergoconiuglum initum 
fiierit^ad id compclliendi nuUatcnus erunt.atque id 
fane Papa innuercvidetur^cumait^ Regem legali- 
ter potuille ( idcft debuifle»vtiiamfubijcio ) filiam 
foam in vxorem dimittcre Balduino ^ idquc fe iN i- ' 
colausiuberepotuiffcjetfi precibus mahicrit obti-i 
nere^^quiavidelicct poftconiugium inter raptore, 
ac rapunHvalidcfaltcm tunctemporis initum » vi- 
rovxorrcIinqucndaerat,necparentlbus vllatenus 
reftituenda.vcccm7'o/«(//^pro dehutjje modo inter- 
pretatusfum,& refl:b:etli enim verilsimumfitjver- 
bum,Por5/?5affirmatiue prolatumj nonnecelsitatir 

cire/ed voluntatls>V'^/^^>^ #5» ^^^^fi'^^ ctiamfii 
ad iudicem xzht2it\iU^*qukquii^ffMiudJ.iX. (juo^ 
modoj(^ quando iud. Quandoque tamen vcrbu iltud 
neceisitatiseft/iidfabiefta^vt aiunt>materia re- 
quirat:itafiimitur/w/./i w<i/i:f^«fro. 2. i./hi. iunBs 
jJoJf.loerbMapoteJi^jf.mandati^Auth.f d <y pmiulum^ 
C.fine cen/u^^ reli^uis/und.comp.mu ptjf. ibtcj-^ GhJJ^ 
^eri.PoA^/jidcoIIigitjquiaftatim Imperatot ver- 
bum> Contur ,vfurpat, aliaq: non abfimilia iura 
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loffmiJ^riihh^^t^^ (Debtt if.Aey \0Ci^; 

qn^^ inibllaLklat.Iare vero noftra td fubiefta man 

tm\ noQ eilet ^ pifa^c:;!: Ulud^cx^^^ui obibfii^reff 

xta niiht €xhibitum ibit 'ifIuiJ^m\^'Lek^^y.)d^^^ 

uqndis. Francije Hillx)r ij^ JabOTaucrim^y adimKniti 
j:eu(it)9Lfbtai^4^ iLot|oittctapdiaib»^ 
i)ami(cm i^t^nigi^ornony^paiih:^^ 
CQOgmercvidebatuT, cuimir S^Wie.Gallice^Lati-t . 

diafle poftmoduni^ cuna icilicct Epifcapij.qaiiaE^ 
ip& eiu%2»io&eratiiiitel 



Ludoulaum.duabus vxpribjasriaaplicatum d irinxi'*^ 
runt,& ad imiiotem; Iru^eiiY ^jpbAmfe^nm^ y^t» tj^ 
alijs rcfcrt Card.Smr4n.foma0iti9ki tHJperf.Hnm 
eademauno foLmihi ^zi^ SodneutmjearumSearni^ 
inenfr^^efuri|.mi^n%a^^^ 

vlla<Jaroli PaUidi (qui n€?c&iiityncjuam)\filia' &it>ft 
C^^^fuluiAvirumjd^ 

». 
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qbe linguiE litcrate peritum. moniait is cxempkiiix 
hocce eireLudouicisquiob lingueimpedimtmurft 
jBalbusappellatuseft-jnominaque immutata GaU^ 
lici fermonis ignoratione,in qua interpres ver(aba-i>' 
tur.jcum Gallice confcripta,Hifpanicereddcbat:"^ 
neq^xe enim Ludouicus Lebegus (leu de f^/^o,vt a-^ 
liui nefcio quis interpretatus eft) neque Sear, ncqjj 
Garolus pallidus repcritur.reponendum igitur ad-' 
monuit loGO -L^i^^/jfeu , de Vigo , Gallicc Lebegucy 
ktineS<j/i-«f^Hilpanic'e T^ir/flwwc/o* loco ^PMdi^: 
fcu ^ffianllo y reponendum Gallice Chduue^hunh- 
Cd/win^Hifpanicb Crf/no.Huiulce quidem nominisr' 
alteriufque fimiiitudo^puta ld/<^/c,quod pallidnm ]a-/ 
ti-nej^^w/^r/V/oHifpanicc fignificat, erroris anfanf 
iRterpretidedit.Resigitur itafe habuit. 

' j4 Ludouicus Balbus Rex ILFrancice, filius- 
Garoli Calui Francix quoque Regis , vxorera cu-^^ 
xit,contra patris voluntatem, Anlgardem , infimiX' 
piebis muliere^ex qua duos filios fiifcepit j qui am^' 
bo Francias Regas extitere,puta Ludouicum Ter 
tium,&Carlomannum. Matrimonio quoquc co-/ 
pulatus eft idem Ludouicus Balbus Adel heidi , cr' 
qua habuit Carolu GallivX Rcge , qucm fimpliccm-* 
appellarunt. Quamuisvero Anfgardepoftca coa-^* 
ftc repudiaritinonidco tamen matrimonium irri-^ 
tumfuit%ldquodoptimemonent5'c^//o/4 dz 
^xi-Mdrthi ^iir LiMuicus itcm de SanHa-Marthct^^ 
Galli AuLl:orcs,& aduocatiin Parifienfi Parlame^» 
t>>,qui h odie vluunt, in-biftoria^quam iun<?lim vct-^ 

ii::.. v\ . ' • nacula» 
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iiacula llngua confcrlpferejJtf Ff4n(//{ej^jcm. i . /;^.. 

4.,c.i5/^/.io4.quorumquic!emverba5iJ latine rcd- 
dantur,hcecfcnneerunt. JLudouLus bis niatrtmoni§. 
copulatus e/i.pytmum quldam ^Hjgardt^pltbeine mulieri^ 
coHtta patrts C/iroli Lalulyolmtatem ^quam obrtm illa. 
rrpudfare coaBusfuit.Hiitc nonnulli tl lam^ loti ooncubt" 
nayduofquejiltos ex ca/ufeptosjt^eluti illegttimot^if/fi-> 
fuarunt^contra hijforitfi^eritatem^ quia matrt/fmtm ya- 
ltJum/uit.\jdttn(]ucAiiCiorcs^iOi.cit* icip.i.foU 105* 
hijlorici nonnulltjin:jUtunt^LudotitLum 1 ertiii^^ Car^ 
iijmannum iilegitimosyyocant^Sed ^trfd altttr iaquun^ 
tur^O' ip/jmet H nunarus ArLbiepJcopus ^hemenfs^ 
qui t>tifcribtt f /fiJo^iniwj^Ub.j .hift.Rhemenfis^cap* 
%9.)caufam'tuf}am neuticjuam adinuentt dtffolumdt cS^ 
ii^g j Anf^ardf v matris JupruduHorutnLudoutciyVT Car^ : 
Jomannt.^ex etiam iliorumpater eoslegitimos reputa- 
iat^at.jue ^tta maiore natu dumtaxat in ^egno fuccedert r 
i^^dtnarat^proindcquepctuld ante obttum^4y fuatfi Ccrom 
njxmmiftt^enfem^aliaque ^egumornamentaper Guidio^ 
ncm Epi/copum^B^ilouaceri/im^acperCom tem Jlbm^ : 
£ut Galli obedt4ure.Hthilvminus tame ambesfratres tftt r 
^egesrecognojceredecreuere^ quo ciuiiiabeUa pr^cide^ 
rmrur^qud timvbantHr/t Cariomannus abfque ytlU^eg" 
niparteremaneret. Item Tapirtus Majfonius^ Aduo- 
catusquoque in Parilienfi ParIani€nto>apiuif ranr 
cos magna: auftoritatis ylr^ltb.z./inn.Franc^tnLu^ 
douico 'Balbo aitjhoc idem coniuglum^quo de agi- 
musjvalidiim extitillc.ldemque irwDnentalij fermc 
'Giiaxies,qui de rebus Gallicis traftau^ire. Sed & S^i- 
£^t. ' . T$niur^ 
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^6htus^ig(cm&imu$ prircamm remin lncltgato^» 

obitum referes, ait illum rcliquiffe,/'^/?/?///©^ dubiy 
inquit>^x Jn/gardi^friori coniuge^deft'L^uJiQuicum^isr 
€Mrl$tridtimim i e^fcfimcrii J^kkle.ffmtkC4r^uH 
^ofihumum^cognommto JtmplicS<,^c.yhici\xt pro eef- 
to fupponens|& Anfgardem Balbi^ vxorem fui^9< 

^e. Certc nemo efl:>qui afferat r illiid connubiutn^ 
inde icritumfukSe^quod Keg^s defuerica0enfus^ i 

SS iUu^ vero &hicaniibtattenm 9 |H 
'Rhemdmm Archicpifcopum ccrtifsme fuilfe arbi- 
tratum»: Anfg^rdis^ coniugium ratum , firmumque 
eiaitiifejwotra veio A^elaidis imialidoii^ 

fie momenti: vtienifti refert PhStio^ktiMSMK 
ib//?.(2^wiew/;c4/*»t sms Antiftes ad Ludouiciuni. 

&C^riom|(M&di&i^^ 
tt^Anfgariljfr^^iKI^^ 

uicum Balbum,reciper6 non coegerit 5 & Adelai- 
^im abeo retineri^ioo gt^hibuerit.quae fane aper^* 

-(vSdtcm fttilfe Anfgarditn>fton vero aliam,qux Tct>- 
•t{ile:ripemilttebanir,aimt^ debuerit^. 

()ftf'^ Qilddd^niqurftdi^^^^^ Annat^, 
ac-Maxtmiliani Roitianorum Regis exemplum, 
primum admonaeruii»hiftorico$ non paucos aire> 
f eire,6^iliNtn^ fed 
tratlatus illos dumtaxat-ad-hibitps > qni matrimo- 
ttO^fpdiCkyiaque pr^daciokot ^ juiiummu 
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^pDnf4tia..inita5npn coniugij contraftum. T/^T 04?f- 
jt^s Titius comentar M reb»hrancjib,i ,'tnC ardo C/ff^- 
.uq/oI.-i^x. Annann Maximiliano promiirt.m autu- 

mat:iJemquc Pnnlus \ou\us^lib.\*fu^ b^fior .^^twz-^ 
-rat : qa:)s&nonnullia!ijimitatifunt. Idquod la- 
.ncjfi verum e:l:>nc minima quidemjvcl appares dlf- 
^ficultas remancticumapudomnes prorfas cettlf- 
.-{imumiitiper ma^-.rimoniu^quod fubiequitur 5 fpa- 
,falia,qux pr^ecclfcrc ^omnino ditVolui 5 aperteque 

ftatuitar5 7i(:/j/7,// intadefponfaUb^c. i.de/potifaduoj^ 

j 7 Sed quoniam alij voluntjconluglum intcr 
jcos tiailfe contra6lum,ctfi de cetero omnes penitus 
-conueniant>quod per Maximiliani prccuratprem 
,in Bretanniainitum i]t',illudque inde probat 'Ser^ 
Xrand. dc Argintre tn hijlor. ^ntan. Itbr. i ccfp. j * 
quod omnia ferme eius teporis priuilegia, refcrip- 
.ta,aliaque huiufcemodi inftrumenta,qui3e in publir 
cis Britanniig tabulis^fiue mauis Rt giftris, reperiur 
tur,huncinmodum incipiunt:A/<JX'm///<jw«.f,^:ir^?i- 
na Deigratia ^mianorum T^eges^ac S/ tanni^^Dfdces^ 
ideo receienda hiftoria erit>vti illam poft alios re- 
lCUiit Ahrabarfius^^ouius.^mox laudandu6>qux>ficU7 
tinihil prorfusnobis officit> ita neque aduerfarijs 
vliatenus fuffragatur. Res igiturcontigit hunc ia 
modum. 

S 8 Maximilianus hic Romanorum Rex inir 
tio mcnfis lanijarij ann..^ 1 4:9 1 , vxoren^ duxit A^o^ 
iFraacilciBntannorura Ducis filiam jquo hulufi^ 

connu- 



SrKGrLJIlS. ^ 37 
connubloPrincipatuBritannico potitctur. Qupd : 
perprocuratorem, adbibitis rflatrimoni) lokmni- : 
bus, peraaumeftiac prxfcrtirti AnDam,torum co- - 
iuj^akmin teftium prxfentia ingreffam , Maximi- 
Haniviceidcmprocurator,nudato cture genute- • 
niis,in leaumimmiifo,eontigit, pennde qualnta, 
pucllx notitia habita,matrimoniuprorato ,firmo~ 
que haberetur. Id a:grefetens Carolus Galharam 
RexOaauus,ribi Annx nuptiasmaturandas,earn-.> 
que Maximiliano prxripere cogitauit, adhibitilq> _ 
nonnullis Britannicis muHeribus , quajid puelte- 
fuaderent,f()onderentque, Pontificem Romanum i 
facilc eam prioris coniugij legibus foluturu, quas > 
necviolatas'c(reautumabant,dum tutjus jac ccr.i 
tlusfnattimoniuminitur.quibus tandem, ahjlque.i 
perfuafa Anna fe , diaionemque Britanmca in fiden 
GaroliRegiscontu!it,paucilquepoft dicbus Ca-.: 
roIusAnnamribidefpodit.Exarfithincterale bel-*? 
lum inter Carolum,&Maximilianum , cuius par-? 
tcsFcrdinandus Hifpam2,& Henncus Angh»'' 
Regcs tuebatur,lndigne, & non iniuTia , tcrentes,^ 
pucllam,Maxiitiiliano rite inatrlmonio iunaam,3 
contra ius,fafque eripi,& adallud connubium tra- 
bilHifce commotus Alexandcr Papa fextus,qui 
tunc temporis Summo Pontificatuflingebatur, adv 
cos omftes de pacc Nuncinm deftinauit. inter alia,; 
paGisfced€ra,illudinprimisfliit,vt Carolus Anna i 
(ibi vxor*in1 retiileret;tarn Carolas ad aliosomnes, 
fe4precipiiead AlexandrUm oratores mifit,qui^ 
-i, V ' • ' ■ K tran- 
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tranfa£lorum confiraiationem poftalarent ; atque ^ 
hi^ad illu profefti^ofnala>vt Rex auebat^retulerutw 
Ita po^ArnolduFerroHiu^lil>A.lBeutJiL^.tjr$.f^oljid. 
T^ir^Jiki6,Haucler.^er.^o.Sahellic. Ennead. lo. 

^.fcrlbitjCtfi paulo latius, Abrahamus S ^ouius in^ | 
Annal.Bcclef.poJi 'Baronjom.iS.ann. 1^9 3* nnmer. ^ 
i.foLmihi 

rtf^ InWfaftl ferie pirin:ium animaduerten- \ 
dutneftj illud coniugium mtnime fuilfe dilToIututn 
co quod Regia confcnfus defuerit^ neque Anna ad 
R;gtitfuccefsbnem>,quippefemina> afpirarevlla-' 
tenus poterat/ilx lcgi: Sallica penitus refrag^ntev 
GaUicaqueiurisdij£3SQne;im«^unis>illum expe(Sla-- 
, re cofen^um CQ^ nuUo tnodd poterat. DeiMe.ac^ I 
notandum eft/iftiufmodi coniugium ratum tantum - 1 
moio^non vero fuilTe CQfumatum> praindtque J)o— ' 
tuitfe Ponti&cem iUud dilToluercjVtLinnumeri edo- | 
ccnt>quoscitat,fcftanturque Neoterici Gafp.Hur^ [ 
tad.tfaB.cft.demdtrimJiJp.S.di/Jic.^.numer. i i.Hff^-- ' 
ritfJib.ii.cap.S.Sdnche^lih.z*diJput.i^num. 1. 
difput.i^.i^ i6.Cdrciadebemf.part^7.cdp. lo.nume^. 
S 5.aC prxfertim Sfr/r4«J Jii3.Cft/?,5^.ait, id Apo- ' 
ftoIicamSedemjob pacisbonum>aUaque reipubU- 
c? commoda>quandoquc prxftitiffc 5 ac re iplaih' 
hoc coniagip>quode loquimur^^SanftamlSedem, 
excquutam alTeucrauquodcquidem indehaudob-; 
fcure^ni fallor, eUcuerim>qu6d omnia > qux ab i}t> 
Principibus pcrafta fuerant > Nicolaus Pontifex: 
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* GaTolns fibi Axmzm yxorem rctinerctJ<i au- 
tem qui ficri poterat,nifi priori rato coniugio Apoi- 
ftolica auftoritatc pcnitna dilfoluto? Et ^uamuis 
initio hoc (ecundum connubium prorfus irjualidu^ 
fueritjcum primumadbuca Pontincc Iblutu nulla 
tenus clletipoft tamen cam>quam prxdiximus^co- 
finnationem^proindeqjac priprii vinculifplutiQii^, 
Carolusi^ Anna pluribus annis cohabitarunt > fi- 
Jiumque fufcepcrunt ^ctfi Carolo praedefunftus 
.iitjvt hanc quoqucfcelcrumlucret poenamj&abf- " 
<jue fuccefloribusviitam cum morte commutarct, 
vtimonuit ^^%mloc^ctt.Ann.i^9^*^^^-^9*<^^^^* 
-14^8 .f2«m. 4..exhac vero diuttttna jcohabitatione, 
prsefertim ante Tridcntinum Concilium , aique e- 
tiaforte poftillud/i dc Galllaloquamur, quis nefrr 
xitjmtrimoniumvttfianteainualide initu jpoftca 
iurc >contra£lumdebere pTarfumi ? Deniqucani-^ 
jTiaduertcndum eft>coniugium 9 quo de loqulmur, 
pcr proairatDrcm fuiff« inkum, pr oindeque plura 
•rcquirebat,quorum defe£bi inualidum extitiflet. 
nde quibus SanchMh.i.cit^ diffut. iU 4il^que npud //w. 

fortaisis horum aliquiddefuit , ob quod il- 
ludfuerltdilfolutum.prxterquam quodfunt , qul 
ccnfeantjmatriaioniumjpcr procuratorem contra- 
aum,noncfle Sacramet5tum,quos rcfert tlurjad. 
dicl.tr anjt matrJi/l>ut.s.n.6s,Sa7KhJoc.cit.nu.i6. 
C7 ®<3///.?ci«r.W.i.C(a;'.io.inquorumquidem fente- 
tia,fimatrimoniumfitdumtaxat ratum, facillimc 



Ethaec qoodattinetad fecUndaai aduerfarlosa 

affettionemc.'j ..)•:.•: !- i:1<- ' («. ■ ;•;• - , , .-, 
:'/ :-\ VIII;. t:- -.r-v V ., ■• 
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c'#o 'T A M vero hrcctertk aduerfarioaim affertlo' 
• iJsfacillimeconueIlitur,quxhucufqae cx>- 
plicatafuntitres cnim hcEGallic^aifcrtiones 
ynu veluti Syllogifmu ita coponut, vt prlma fit ma 
ior propofitio, fecunda fitminor, tertia fit CQnfecUi- 
trojinatiove-l t^ enim ferme i j ratiocinantUR^Con^ 
fuetudo rationi innixa, antiquajegitimaprxfcrip- 
-tione roborata,atque ab Ecclefia approbata^l&e- 
re poteftjvt matrimonia quxpiainualida fint : Sed 
'inFranciaconfuetudoreperiturjquas non/initPrin 
cipes fanguinis,prxfertim Regi propinquiores^qui : 
Regnife haeredes clfe contenduntjmatrimoniaco** 
trahere abfque Regis affenfujmultoque minus , eo 
.penitus obnitente:Matrimoniaigitur huiic inmo- 
-ouminitajillegitimaerunt^ nuliiulquc momcntu 
'i{i\x fane illatio negari penicus debetjcum iam mar 
iorcmhuiufce Syllogiftnl propofitionem explica- 
uerimus^ac minore omnino innciati Cmusjac proia 
de cxplofa manet hicc tcrtia alfcrtlo , quie cft 
aduerfariornm confccutio^vtmo- 
uitumcft. 
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jiduer/aricrumfundamenta excutiuntur, ; > 

T 

4^i' T Am nos tempus admonet r yt ratlonuni 
JL pondcra5quas««.4.<^y^?»retuhmus5per»« 
peodamus ^.quarum fcrme omniumdiiutiojexijs^ 
quae haftenus cxpofuimusj facili negotio colligi 
potcft.^ fed fingillatim earu vim hoc loci cxamina- 
re operepretium eft.. . . 

i>; Aioigiturprimum , diftinilionem illam jqux 
ww.+.rclatacftjverirsimam cenicri dcberejfed an* 
neftendum,non bene hodiein Chriftianorum co-^ 
iugijs ciuilem contra£tum a Sacramenti rationc fe? 
iungi:h;;EC enim duo in eiufmodi matrimonijs info 
parabiliterconiunguatur^vt num. 1 1 • monitum eftj. 
quamob.remcui vnnm negatur > alterum concedi 
non dcbet. Hinc infirmum protinus cognofcitut 
argumentum ex infidelibus Principibus defumptii, 
& fideiibus adaptacumietfi enim h^ncjqua de agi, 
mus,poteftatem ij obtincrent,obtinuerintve; quo-f 
niamtameneorum coniugium noneft Sacramen-if 
tumrnihii profedo mirum cfl^e dcbet^fi matrimonij 
contradus illoruca poteftati fubijciatur.at vero, cu 
fidelium coniugium fit hodic.Sacramentum vifquq 
contraftus a naturaliumrerum ordine extraclusja^ 
fppernaturalium ordineni eu.ctlus fif, minus prqfe-^ 
a j mirum clfe dcbet^fi hodic fidehbus Pnrxipibus 
iiiumimnie.fubijciutur^ 

/ 



6z EtjVt hxc re? clarius cnitefcat 9 anlma^ 
itertendum efk primiiai , in eo omncs penitus Do- 
ftorejconuenire j qttodfcilicetreipfa5& defafto, 
vt aiunt,hoc!ib non integrum cft poUticis Principi-» 
fous baptizatis quidpiam difponerc circa ffdeliQrti 
fnatrimonia^faitem difimenda : ( quod certe nobls 
iatisjfuperque eft ) quicquid contralianc commu- 
nem 5 veramque fciatcntiamiQmierit idlusT etrus a 
Soto le.tL4^de ifMtum^dJ/itt.volcDS Principcshac ia 
je fponte ftia , ac pietate duftos 5 Ecclefixcclsillc: 
nontamenpropterea idlegi efle aufcrendumj vt 
illegitimos aliquos rcddcre pofsit matFomiaijsin* 
cundis.fed in eo omnes prorfus couenire re^ftc mo- 
Jiuit GAfp^HHTtaiAttljr^iHdtJe matnm^ Jfjput. 1 1* 
nt^m. 6. quo quidem conftimto 5 jwoiinus.rurt hoc 
primum aduerferiorum argumcntum^vtpatet. 

^ ^ Secimdo animadueitendum elt , ecfdcm 
Doftores notiparum difcrepare inrcddendo cius 
communis 5 versEque fcntcntix ratiDnem, Ccnlent 
cnim primo^orumnonnulIijPrincipemleCularem 
baptizatum vi ivx iunftli^ionis,& officijjobtixiere 
quidem eamjqua de agimus^poteftatem : fcd hatic 
liodie Ecclefia^ prohibnionc impeditam reperiri: 
quarc volunt^hac prohibitione fepolita^ eam poli- ^ 
ticis Principibusconuc<iIre#/tf/y««/iir;2r;^;Jiii'. 11, " 
ile rnatrim.CAp.x.y^gidJt/f^ioJubAMqneaiij^ quis 
rcfert^pqniturque SAfichMk* 7. dt matrim Jifp.^^mnu 
;t.quamuisre vera non omnesabeo laudaticlar^ 
" Mnc fentcntiam ) qu^ politicis Priccipibus vi fux 
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iurifdiftlonis eam tribuit poteftatem , at»^c£lanf 
tur.Exemplo Ct in primis Glojf.fin.tn cap^ p cjuls atth 
ctlUm.x^^U(t/}. i^quxnonfecuTchanc do6lrinam 
tradiditjfcd vtitur verbojV/^/frwr, citatque Ho/lten-^ 
/?/w,quicontrariumedocuit. & mox eadcm Olojf. 
finjn cap.fi quis tngenuus jfiem caufix^is ^«^.expr^C- 
se contrariam ampleftitur opinionem > refertquc 
ilIud,matrimoniaiure polihodie regi,!.^ «rf/?.^. 5. 
Binc c#///g//'«r,idemque docuit mcap. cum ad yeruntj 
'PerbStempQrdlium^iifi. $6.cap. Qmnta. tfcrb.pro cur-- 
fii jifi. loJvtxn SanftusThomas , ac BelJarmiDus 
fcquenti fentemixfuffragatur,vti.««w,78 .animati-^ 
Ucrtemus»>Sa^5 quoque in^Jifi.\o» qu^ftfi^ 'Pn.art. 5'. 
aitquod fi poft Euangelicam legem politicusPrln* 
ceps harum fcrendarum legum facultate fungercr 
tur,cumeadcm penes Ecclefiam cxifl^t ^acciderc 
poflcjvt fxpe fibi buiufmodi poteftates contradice- 
lEnt , quod in perniciem Ecclefix vergeret. Addit 
pr.Tterea>Ecciefia&incumbere-de Sacramentls cen- 

^ fereiiSciniis>qu«adcGBlorumRegpum pertinent, 
ciuilemrcmp..fubijci fpiritali^ at<juchlncinfert> 
nequire Ciuileminmatrimoni)xaufis>prxferrim in 
pcrfonis legitimis» illegitiroifvc conftltuendis , ab 

' Ecfilcfixfan^lionibus^Sc poteftatcdeflefteretalio- 
qui,/ubdit^duo eircnt capiu^quod vtique monftru, 
vineam Dominidemoliretur; £r mlmm certefo- 
ret^fi id Principi abfolutCjvi fcilicet politicx pote- 
ftatis,5o/«j appingeret ,qui num Ecclefias clande- 
flSna coniugia facultas reddendi irritacompcteret, 
^ ' de-^ 



•defiQifc ncn aufit In ^Jifi.%Z.cjii^/l,\ .'dYtXUil K id 
•quod notari etiam potcft cie ^uoi-iJTdpi er^ aru 2cu 

iflud iptim indccifuin relicjuit^ vti poftea anlmadV 
,ijerta'Ti. Atquc id ipfum 9 qiiod de hifce au(?lorii)U« 
• <anGotauim»s , in alijs quoque animadqerti poteili 
ledquod miru magisciredebet,nQmodoSrf?2c/;^:^ 
Jio-sprofuafeptcntiaiaudauit; verum etiam?2i^;w. 
4Si'moneti)hanceamdeniopinione edocerc fequ^ni; 
tis fentcntiac patronosjnegantes^i-nquitj^hanc pote- 
ilatem Principi fecuiari, non exvi eius poteftatis, 
ied ratione Pontifici.crcfcruatIonis:quitamcn cla- 
njsime huic fententia: obfiftunt r cdoccntes fideliu 
coniugiumjquippe Sacramentum,remque omniro 
facram y extra fecularis poteftatis limites reperiri»^ 
vtiiamfubijcimus* j 
6 4. Alij ergo plures fecundb re^llfsime afTe- 
tierant^fecularibus Principibus baptizatis eani pc- 
tcftatcm ncque vi fux iurifdiftionis,&officij vlla- 
tenus Gonuenire,ned5Ecclefix prneccpto impedita 
reperiri. Hifunt Glojfa iocis antecedeuti uiLcit.ac 
Borcs in cap, i Je.finnfdHhSutr.num. 1 z.Abl}^ num, 
Aley.dnije Heuo.num.i i . erfeqJpYitpof, num.j. Fe-i 
lin.num. W.^y^feqMQyhenfJn/timmJefecHnd.nupt. /^^ 

Jf-ju^plt^res lurtfpniti cpud.SmchJiEi.difp. i.^jum/ 
iddcm-^ue ediicm,Tbe'olo^i in:^Jl/^ '.^iMi S. ThoS 
^i^-ar.L^M 4iS .^onAuent.drt. %i q^%.4dfh\ein.\U 
C4rd, ari. z.(i.zJnfn,corj>.Talud.q. uart.t.concL 7, 

num 
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ju.f/l.t,art.z.thii[ue Oudndus dijp.tfn.propof. i i. C4- 
n-^do fumnt.SacranuniMumj de maertm. cap. 1 6 . infin^ 
S ilUrmhi. ( iiufcqutd dixerifSanche^ ) Ucispojlea ci^. 
randis.GaJpar Hurtado traB.cit.de matrimjijp.i xjdif 
ficutt. % .Huftr. 's.Safilius Tontius Legionenfis Hi^ i[di 
Wi^/Ww.r<i/j,i,alijquepIures doftiviri a me cooliiltt 
*hancfententiamprofit€ntur. '^'Jirv'^r :v 
f. X j Probant hi fcrme omnes hanc fccundant 
fcntentlani , quoB r6 vcra communior, ac verilsima 
cenferi debet:tum quk fidclium coniugium eft Sa<-i 
cramentum prolndeque rcs quscdam fpiritualis , ac 
lacra^atquc ideoextralimites feculatis potcftatisv 
fiequc(equidem addo)in eo ciuiliscbntraftus a Sai*^ 
cramcntirationefepararipoteft ivti fxpc monui-^ 
mus; tum<juiaf/a^.///«^i deordinecogmt. matrim6ni|! 
caufasadfolius Ecclefias forum pertincre decidit:^ 
id quod Francorum Regis Ludouici prudentiam 
ktereHonorius TcFtius inibinon crcdity imoad' 
Epi/copos dUnjitaxat^non itcm ad inferiorcsattiner; 
re dcBnitcap.multorum t>^.quafi.6,<s*cap.amdenei-^ 
hus dc excfJjlPrtdat.zddidaim quoque cap.lator j^ui 
fi/ij fint legttimiycap.x .de dcn.int. >/r . loxor. cap. 
Ecc/ffiie JanHd Marid^de conjtit. vblapcrte dccemi-' 
tur,laiio:umftatutunn,quod fpeftat ad Ecclefiam,» 
vel res ad ciufdem iurifdiftioncm pertinentcs ^ ctia^ 
Ecclefiarum refpiciens commoduil^T&f^ucrre,nuU^ 
lius prorfus firmitaiiscxiftcrc;nifi abEccIefia fiie- 1 
t- • L rit 



rItapproT>a(XOTi:vnc^Gmile'<^^ Baffllj vrbi 

prxfe£li illa reprobatam potifsima ratione inibidi* 
citur-^quod auftoritate non fuit Romani Pontificis; 
roboratUm^Hinc bene intulit Tlot.conf.Sf.num. i j 
intenconf^MatrtTn^ZfhttiymSitvlmoni] caufas efle 
cXtnaino fpirituales iideoquepoffe Ecclefiafticunii 
hidkem feculari iudici inhibere ^ ne in easvigore 
ftatutcaninir httjiulcemodi , atteriufve iurls fe vlla-^ 
tenusintromlttat.(Dom.Gew.d/^^«f !DoHjn cdf.Jla^ . 
iutum.iJe Hi€ritjn 6.^6/iU.yerh^matrith^^ i;. . 
numAS.cap. i .^pertetjitpdeJponJaHb.^c ferme om-i 
ncjsatiimaducrtunt.Tumquii^j^^J.c^/^. I MifpoJ4ib^ 
diiVtisjapertifquie verbis jFrapcorum.legem, ma*. 
crimoni) vaLori detrahenterrtjnullam ,inualidamqy 
cffe decernit:vbi etfiGloffographus ^tole^e , c^nfne: 
tudine interpreteturjequidem raon vid^o^cqr a ver^ 
bi illius proprietate difcefferit.Tum denique, quia^ 
in §.Hinc colltgitur ypoji cap. Euphemtum. %. qu(itft. 
matrimonia hodie regl dicuntur iurc poUj non iu-t 
xfcfoi:t.Hodie5inquam iego ^ i<fefi: poftquara coniu4 
gij Qontta£lu$ a fidelibusinitus ad fuperoaturaliuim 
rerum ordinem euedluseff.v : 

• - 66^'u:^jScd mihi quidem hosc res vldetur pofft: 
aptius explicari , fi minimeveftigemus , num ipfa-.. 
Principum poteftasfubditorum coniugia attingerc: 
queat^ita vtdefcclus quifplam , num ipfimet infit,; 
inquiratur ;'ied<|u3eramus generatim , rium matri-/ 
raoniumccsiitvqux Principum potcftati fubijcia-; 
turpiuncque diftingpeodum erit iptex coniugium^v 

^it ^ quod' 
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tjuo5' Sa^cramentiim non fit , & illud , (Juod Sa-f 
tJramentuoi eft , dicendomque prbTiuin fubijci 
'(loqulmurbicfempercumcrebriorifententia)noa 
•vero fecudumjfme dc ccteroinfidfilisfit Pirincepsi 
iiue Ghriftianus, fidelifque : non jenimid prouenit 
principalis poteftatisdefeau,fi proprie loquamur, 
/quiafcilicet ille Chriftianus fit,vcLnQnfilj;fcd quia 
coniuglj contraftus^quodcft SacramentUjndiiam* 
..plius in rcrum naturalium ordine^qux fplum ad fc- 
icularem quorumcunque Principum pertinentpq^ 
:teftatem , fedin fupcTnaturaliumifacrarumque 6r- 
^dine, proindeque a feculari iurifdiftione penitus 
icxtraftusrepetitur JlincaotefitjVthac inre Pnn- 
-cipum fidelitas , feu infidelitas ->fiue mauis religio, 
iqux ab pmnibus ferme in ea perpeditur, neque fa- 
^oeat^neque obfit yfed foliim obieai capaciicas prtr 
..pendi dcbet,numfcilicet obie^lumjfeurcs ipfa ca- 
-pax fit (ecularis fubieftionisjnecneiacdecidedi ra- 
-tio «xipfa ohiciiiojnon ex.pofteftatje d^futxi^tur i^{>t 
G& in alijs huiufcemodipotentijjt cum phyfici^^ tum 
-nioraljbus.philofophari confueuere jquiaptius ra- 
ntiocinanturi Atque ita quaeftionis refolii.tip^mpli- 
-cior eil r & vniuerfalior , firmiftimxque inniti- 
• tur rationi , puta quia coniuglum , quod eft Sacra- 
' mentunijres faora eft » pjfoindcque folum Ecclefiac 
Vpoteftatijiurifdiftioniquefubijcitur, • 
-(.67 Quamuis autem noftra haec ^CQmunifquc 
-fenteJitlafatishucufque expofitis irationibusoftex)- 
-ilatLurivlteriiis tamen eam confirmauerim,:tum quia 



A.. DISCETTJTIO 
ccrtiimaninlno eftjiUam matrimonioplurimu fut 
fragari^dum Ecplefix dumtaxat illud fubijcit^faue- 
reque & ipfius Ecclefise iurifdiftioni , dum Sacia- 
mentorum> omniumque ad ea pertinentium difpo*-. 
fitionem Ecclefiafticx folum tribuit poteftati : quo 
fanc nomine,ctfi cetera deelfent) proculdubio am- 
pledciida for^t. Tum quia aduerlans opinio pluia 
inuehitjqax abfiirda cenferi debent- jjo: > 
6 8 Vult enim primiim j coniugij contraflumr^ 
cmppt humanum^ciuilemque^ Eccldix quoque 
ftibijci poteftati, qux tamen ratio ita nudc fumpt» 
^otiiis contrariam infert confecutionem : cotraftu* 
^nim ciuifes,quippe.temporaIes^poteftatiPr.incipu 
fpolificx fubijdunt-ur 3 ad quostemporalium admi- 
•niftratio fpeftat, ficuri fpiritualium difpofitio ad 
-Pontificemi Summum:iddm cnlm mediatorDei5& 
-hominuhomoChriftus lefus^ficaftibus propri js, 

' -iiignitatibufquc diftinftis officia poteftatis vtriuf- 
jque^ifcreuit^yt &CbriftianiI mperatoreipro ?tcr- 
rMvitaPoAtificibus indigerent j & Pontifices pro 
•4Jurfu tcmporalium tantummodo rcrum Impcriali'- 
-baslegibus vterentur ratqueita pofl: Euangelicaiai 

' "legem vltra fibi ncc Iiiapcrator i^ira Pontificis arri- 
pitjnec Pontifex nomen^aut iura Imperatoris vfur- 
^^t^vtb^ntzitb^t NjcoUus f apa i^irt epi^^ad Mi' 
chadem ImperatjelAtus mcap^uomam^f/l.io. cap.oS 
'^dd Jfeyum ji/?.96.lixc quoque dlgnitatum , ac po- 
tcftaturti diflinftio a Domino ^fta dignoicitur:i{>- 
fc emi»duo bxcIumiuariacondiditiaEcclcfifJjr- 
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SIKGVLA^lSi ^ 43 
mmentOjIutnlnare quidemmaius,puta Pontlfica- 
lem dignitatem^vtdicbusjideftfpiritualibus pr?;- 
fiiretj&luminareminus, regalem vidqlicet pcte- 
flatem , vt noftibus 5 nimir um carnalibus>^ku t^- 
poralibus prasficeretur, vticoncinneaiebat InrrQ* 
centius Papa Tertius relatus in cap.foUtt^^de mjnan. 

. <r oki. Certejquemadmodum otdo in naturalibps 
rebusj reftxvniuerfi orbis gubernationi necelta- 
rius^penitus inuerteretur , fi Luna diebus, Sol no-' 

„,^libus5velbirccfimuUacdiebuspr?effe vellei:;ita 
in moralibus rebus idem contingeretj fi Imperator 
Pontificis iura>vel contra vfurparet.quod fane euc- 
iiiret>fi ciuilis coniugij contraftus , qui teniporalis 
•cftjvtiaduerfarijsplacct 5 Pontificis poteftatlfub- 
.der^tur. Vndcjred'e !BnM4ni«J Eugenium Papam 
^all oquens Ub. 1 * de cQn/ider.babait h^c infma jinquit, 
•(^ t^rrena :udices /ios ^eges^er Trincipes tcrrit : Qu^d 

Jines atlcms muaditti} quidfalcem Ipejiramin alkmm 
pieJJern^^tiQniuis} 

" ^9 inquiunt>id exiglt Sacramentl ratipi 

i:ordinatioque ad fpirltale bonumanimarumjqux 
-contraftum illum infeparabiliter comitatur:Sacra- 
jMcnrorum vero difpofitio ad Ecclefiam fpcflat> 
dedecctquejVtadpoIiticosPrincipes attineat. At 
-idquidcm reft'e>inquam cgo ; led addo hoc idear- 
^umentumplanedcmonftrarejeiufcemodicontra- 
ftum>3dfacrorwin rerum ordinem a ChTlftoDo* 
minoeyeftum>extra Principum iunfdiilionis IL- 
jiriites reperiri>p.rpuideouea4 iUius gqteftat^ j?cr- 



ttnere non poiTeiicI vero hunc fer me In moJum \U 
terius explicatur.Hiec Sacramenti ratlo, prxfataq; 
ordiDat*iO,vcI contra£lui,de quoaglmu8 ^ alioquin 
tepoTali,fpiriuialitatem,vt ita loquar,tribuit,velci 
Hullatenus impcrtitur : /i primura eligas; ad folam 
•Eccleliam de co , quippe fpjLritali , difponere perti-* 
nebitifi fecundum leligere vtlis- ad politicum du^ 
taxat Pfincipem elus,qiri^)pe temporalis,difpofitid 
iattineredebet,tumob expofitam modorationcrr^ 
flquxharum poteltatum diftinfiioni extcmporali^ 
SLQ fpixitali obiefto defumptx,firmi{^mc innititurj 
tum quia iurifdidiio dominio fimillimaeftjproin- 
deque , ficutiillud vno , codeinque tempore apiad 
duos integraliter , vt aiiint , ellc non poteft ^ Lf/Dt 
certoAJutbus^l^ehiculumyj^l commod^ ibiijUc ita * 
ncqueiurifdidio eodemtemporc integraliter , & 
intotumapudduoseile vllatenuspotmrV/ rfB^e 
poft^art.lSald.acMiquostnL qui Jurere. ff.de Jiat^ 
hom . Cu rt.^ on/.$ 7. Coru. i « ^ Mh..z.Crauet.i. 1 1 . lih,}^ 
"^Feiin.tn caj)icume»:^j^aj^num.'%'k*^e pritjcript.-^rpdt . 
Menoch.conf.i i 5 6, num.^^. Ith, 1 -vbi^it alioquin 
fequljcumdem homincm duobus capitibus fubci- 
/cjquod abfurdifjimum eft , vti etiam Sotus 4. dijf^ 
A-lu^/.^^n. art. 5, arguebat. Idque etiam eft, quod 
fBcllarminuslib.iUdpui.^^er/.^efpondeoftjndtrj^w^ 
-?i.w/w,7j/rtjde fe ndftra loquens aiebat,eamdcra vi- 
idelicei: pdteftatemadduodiuerfa tribunatia xquc 
immediate^ & propfie peitinere non pofle. ^ 

70 Nequedicas€ampoteftatem,qya delori 

qui- 
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SIKGVLA\1S. 44. 
^rmurjcumulatiue^vt aiunt^Papx, ac Principi trir 
butam,quod fieri incongruum non cft", vti oftendit 
idcmMenochJepu/umptMi.i.pr(€fumpf.iS.num.Y. 
<s S.Etenimcum eodcm I<»coi»o refpondeoyid veru 
efle,qnandaduofunt iudiceseiufdem pcnitus cb- 
-uitatisj lociue ynonverocum itadiftant> vti Impcr 
,rator)& Pontifexjquonim fanc iurifdiftiones omh 
nimode dilcriminantur. legique prohac re poteft 
Bon folum Menoch.con/.cit.}^Qtuin etiam CrauetJtB., 
eon/41 i.num.xZMr/.\uraenim^ib. 3. Practerquarn 
quod cumulatiua iurifdiftio aliquem habet lupe- 
riorem j quiillam communicetjeaqueintegralitej:. 
vtatur-.id veroinfummis hifcePrincipibus Eccle^ 
fiaftico^ac politico 5 neminem in terris fuperiorem 
;^nofcentibus , contingere non poteft fed coruna 
quifque vi fuai poteftatis ablque alterius depen- 
dentia eam integram iurifdidionem obtineret.- >, 
7 1 Quod (i denique dicas,habere Pontificcm 
Summum indirefte temporalem potcftatem , vti 
bene pxobatSellarmjom.iMb.^Je d^om.Tomi/pcr 
/o/.ipfiquenonnullatradidinans lib. j.refp.MtJaiU. 
re/p.t^J num. 1 4.Tunc equidem aio 5 id verum ef^ 
fcyfed aduerfarijs mhil penitusfufFragari \ primum 
quidem,quia iura omniajDoftorefque Pontifici ea 
tribuuntiurifdiftionemj nonvi huiufce indireftx 
temporalisjfed vi fpiritualis poteftatis^eo quod eo- 
iugij contraftus intwfideles initus Sacranientum 
cftjordinatufque proxime ad fpiritalcm animarura 
iilutemjipiritaleque fidelium bonum^-Dcinde indi; 

refta 
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t^^fta hxc temporalis Pbntlficls poteftai m cSdcrt- 
dis legibux tunc obtincc lociim ex fententiaCatho- 
licorum,ac prajfefcim ® r//dr;;2/;i/ Uoat.cap. 6Mtf. 
Qu^tn/um dd /.'^^fjdUm ciuilis aliqua lex ad animaru 
-iaiutcm neceliariaeft,Princepstamcnpoliticas ca 
•condere nolitjaut i\ alia eidcm animarum faluti no^- 
;xiadignofcatur, Princeps tamen eam abrogare no 
'velif.runcenim &' nouam Pontifexferre, &vete- 
•t^m anriquare pcnitus poteft : ii vero nullum horu 
--Puinceps a Poncifice requifitus exequi detreftetj 
tum quidem Papa vt Papa ciuilem legem ftatucrc, 
confirmarejvelinfirmare Principumleges iuremi- 
nime poteft:neque enim ipfe,vt talis eft , ordinarie 
hxz efficcrc poteft,vt ibidem %obertu5 animaducr- 
titjfed veluti obiter , & vti SdnHus Sernardus loco 
anrca laudato Ioquitur,incidenter: Sed Aliude/l^ln. 
^uitiinadenter exiurrere in ijfa yaliud lifero incumbere 
iJiii^itanjHam dignis tali^^ taltum mtentionerebuf.At 
vcro Ecclefia in re^qua dc agimusj non quidem in- 
cidenter/cd ei maxime irjcurhbenfjleges circa ma- 
trimonia fanciult , neque priiis feculares Principes 
tequircnsyfcd vtens proindefua , notemporali illa, 
(zd fpirituali5& Ecclefiaftica poteftate : atque ided 
noniolum poftcanones^quos antea j.iauda-' 
uirTius,quibus aduei^fe fcntentix patroni probatjca 
fibi facultatem Eccltfiam referualfe; fcd ante quo- 
queidtemporis, & ab ipfomet eiufdem Ecclefi» 
nafcentis exprdio, leges circa matrimonia Pontifi«« 
ces iure fuo coftitucrunt.quodfi idquandoque Ita^ 

- pe- 
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♦pcrarores prafftitSre ^ velutiTfaeodofius; id ccrtc 
Jexequuti funt,Romano approbante,aut permittc-» 
te Pontifice^ablque cuius approbatione ex prorfus 
irritx cenfebanturjVt rc6toSellarmJoc. cit.cap. 3 
yet/.Argumenta t/Ki^janioiaduertit.jNon igitur ob re- 
icruationemj aut temporalem poteftatem j fed vi 
fnx poteftatis fpiritalis in hHce condendis legibus 
^o iure Ecclcfia fcmpervfa eft.Et certe ^cur Eccle- 
fiaeamfibi facultatem merctemporalem refeTua-*, 
-xetjaufcrretque Principibus ,fi hiftatuere huiufce- 
•niodilegcs minime detre(9:abant? Hxc profefto 
«jreferuatio fa£la ablquc Principum inobedientia 
rperte innuiticani facul tatem Ipiritualem effc, pro^ 
-indequeeis minime competere vi fuoctemporalis 
poteftatis,atque ob hanc caufam^non ob inobedier 
ctiamjcis a Pontificibus auferri , vti certe fieri debe- 
xct^Ci temporalis ccnfenda eflet , ficuti iam explica- 
tum eft.idque etiam eadem iura id referuantia fig- 
nificant^quippe qux fatis aperteinnuunt,non id de 
-nouo ftatui,ied abunde deccrni , quod antea,exigS- 
■^e ipfarum rerumnatura,(eruari oportebat. Idquod 
• pr^fcrtim elicitur ex cap.tuam de ord. tudtc.ihi enim 
juon id dc Integro ftabiliri videtur; fed potius poni- 
;-tur vti prudcntibus notum j proindeque Francom 
tRegisprudentiam Pontifcx non latere praefumit: 
^-quilibetcnimprudensidfacili negotio cognofc^- 
repoteft,quiraticnisviu poUens res{acras politi- 
-cae iurifdi^iionifubdi nonpoifeclarilsimeanimad* 
U^rtitJdcmqucfcrmcinalijsiuribus innuitur. E^a 

M igi: 
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g>JSCETT ATIO? 
agiturfentcntiaconccdcrecogltur , vel Jnulta>Ec»^ 
cleliaiTi poteftatem, qua dc loquimurj fibiiniuria 
vlurpairc^quodfancabfurdifsimum eft; talequeab> 
omnibas Catholicis. cenferi dcbet. Quod quidem, 
abfurdum noa modocvim obtinet contra eius fcn- 
tcntix patronos>qui voluntyEcclcfiam ita hodie ea 
iiabercpotcftatenpr,vt cam ipfampoliticis Princi-^ 
pibus abftulcrit ; verum etlam contra Francos ro- 
bur,nec minimum habetiquamuis enimipfi velint,. 
contracommunem omnium opinlonem de fafto 
fcculi Principes. camhabercpoteftatem;,nonta' 
men abnegatjvti opinor,eamquoquc Eceldiam». 
eiufquc caput RomaDUor Pontificcm Qhtimrcr 
•quam tamen planc vfurpafletf fr verum aduerfai-; 
•romm placitum foret^vtiiam explicatumeft.. 

71« Prartcrea&: aliud^necminorr? pondtrlsj» 
abfurdum inuoluit cadem fententia > ac primum il- 
lud Gallorum argumentum:itacnim contra vtrol^- 
'^uc argui licet. SiChriftiani Principes hodiccanii 
obtlnent poteftatem^vti Gallis placct ;,veJ fi dc fa- 
-flbnonobtinentjidfolum acciditob Ecclcfi(j pro— 
hibitionem, vti volunt primxilliusfcntcntiae^de- 
'fenforesj poteruntfancinfidelcsPrincipcs fideliu- 
^fibi fubditorum coniugia irrita reddere ^ inualldaq;; 
'impedimentis dirimentibusfualcgc conftitutis :id: 
• enim probataduerfariorum argumentumjvt patet;; 
'acprj:terea5quiainfideIcsPrincipes:>feun6 bapti- 
"zati^Ecclcfiafticlsconftitutionibusjhanc fibi rel^f-- 
^uandbus potcfUCcm^^uUatenus ar6lantur5.v.ti.om— 
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' dellum coniugia , prolndeque de Sacramentis dif- 
ponere» mihi placeie Duli^mispoteft. qaidquid 

••y.idfecureedocensiquodratio Sacramenti, inquic» 
ib pcr addiita aajffiimQninfideikwji^. non in^di&iQ 

ftatuendi;fed fola Potificis refcruatio^quce ad Prin* 
' icipe&^infideks extendliieqiut.Cuius.quidem arga^» 

- Tetjquod auftor iftc femel-jatquc itcmm edccuerar^ 
fuacareieruatianisydequa loquiiTmr,racioQ«i#qii2|( 

glumhodie natnrxlimitcsexccdk, &ad ciTe Sa- 
" ^ramenti iiipernatocaU eueiS^iiaperitur;. vnda 

ces Principes pertincret. Et ob contrariam fane ra- 
' {ionem7aM;;2«5U^S^eiufdem dirpuc^oois} edocuit^ 

'■"'^^ limdelibus indicere , qulbus qu.xdam matrimonia> 
iuila caufa exigenteyinterdicanCtacdirimantjmajd- 
«fe quy OcftBB^^ 

^ tmrcferuationisjcum Sacramenta mlnime fint. Vi* 
' deat Smcbs^ ^ quonam modo iii«oomaia -inter fe 

'icSiuglo fuperaddit^ mkil<)mia^ 



libus Principlbus potcftatc impcdimeta dirlincntm 
ftatusdi ; cur qusefo in Ghriftianis Principibusjqui 
roaiori quidefauore profequedi forent>in cauiielfe 
debc:5VC ea re fcruatio fiat>quo eiufceinodi poteftas 
in illis penitns impediatur ? Sidedecctad leculares* 
Principcs^fidclefquc eanfi Sacramenti difpofitione 
pertinerejquare eam ad infidcles Principes fpefta* 
rc conuenienserit ? Siideoin infidelibus celfatrc* 
feruuionis ratio,qufia eorum coniugia Sacramenta 
minime cxiftunt ; cur certc poftea hxeeadennSa- 
cramcnti ratio omnino coniemnitur ? Quod fidelii 
bus Principibus ob Sacramenti rcuercntiam-dene* 
gandum putat;id infidelibus facillims con^- 

ceditf At equidcm ei hac inre aflentiri nuUatenus 
poiTum^tum obca^quae modo annotauimus •,.tum 
quiaomnes ferme Doftores,quosille mm.^\cit(iti, 
recjenfet 9 exprxtlam faciunt mcntionem de infidc* 
lium coniugijs y pro certo y vti ego opinor, fuppo- 
nentesjfideliummatrimonia infidelibus Principi-* 
bqs fubieftoruni ijfdem Principibns>nuUo modo- 
fubefferquod ego certifsimum puto.quam ob rem j > 
cum ca confecutio admitti non pofsit y fane nequc 
id>vndccafequitur5admittidebet. 

-74 lam vero neque vlla prorfus ratio eftjqux 
hoc pfflmum aduerfarlorum argumentum,primam-* 
ve eorumau(florumopinlonem vJlatenus firmeti 
Qaai enim primlim aiunt^ id oftedere eafdem om- 
nmo rationcs ^ quibus Gatholici Doftores probar, 
potuiire Ecclefiam clandeftina matrioionia irrita 
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fe(JJere,nullkifqucrromcntiputa ht (^)ictlto-Tri^ 
Jtnt. SeJJli ^,cap. i Je w^imiw.ld^lnquam 5 mihi vcm 
-nuUatenus videtur:excmmomn»srationcsyapeTtc 
; ni fallor^oftcndunt^foli Ecclete^^ion itemJcculariE^ 
• bus Principibuseam competere poteftatem.ld au- 
tem planum fiet/i earu vi, refte perpendatur*Pro- 
:b3 nt enim Catholici quida^potuilfe Eccle/iam ea 
-matrimoniafaccreirrita^direftc Irrltando contra- 
ftutt^primum ,quia fidelium matrimonium con> 
traftusJeil^qLio vnus fidclis orjdinatur ad alterum in 
bonum fpiritualetotius Ecclcfix.atquij inquaego,=. 
quajad-lpirituale Ecclcfix bonum diriguntur , ad 
•ipfius-tantumdifpofitionem pertinere queunt. Se- 
•cuodpilludoftenduntjexemplo profcfsionis fail^ 
^ante.nouitiatus ani?u j vcl ante 1 6 •expletum, & fi- 
-moniace benificioru comutationisjquasEcclefia ir- 
ritasfecit*At,dicaeg;o,iftxcvtifpiritaIia ad ipfius 
quoque Ecclefiae iurifdiftionem pertinent.Tertio 
illud probant exemplo ciuilis reipublicx, cui facul 
taseftreddendiomnino irritos ciuiles contraflus, 
.vtrc ipfaprasftititiaminorum contraftibu^ abfquc 
curatorum auftcritate initis,ac primigcniorumjleu 
•maloratuum alienatione • Sed bxcquoque ratlo a** 
perte fupponit, fidelium coniugium ad £cclefix 
pertinere iurilditlionem,pToindcciue ad politicum 
Srincipemfpeftare non poireynifi cum confcnfu, 
inquit Sellarmjifijii.i Je matrimicap.x\ A^tr/irrfi 
fonJeofimatrimon:uin^<y fub ordinatione ad Prinipe 
Ecclefiafticum:nonenim .eadcmpoteftasad.duo ci 
«da tribunalia xc^ue^pcrtinere potcft* 

Ire 



oquia in ijs,qu2 adfpiritualefpcjaaiit: Ecclcfisei^ 

%ckfix bono exppditjeos adcertuminmindi rn^ 
^raoai^ jaocliKxi^iQ^^ 4x>teftal^tt|ia^ 

Eccl efiam dumtaxatpcrtiae^^inxiiiisip^xixiii^ 
dcbonum otdioatut. ; ' ^iriv ■ > 

.'quiaficut^inqulut^ in naturali carporeincnabra^ 
^iu^^riaioiSuxum^v t operatione^ exerccan^ 
iijc r^oipi(Mt:iic «^fiht» 

'bent.recipereinfluxumnnorale.ad cotcaftus itieu^ 
iios 'fpte,dai^sadboiUUn £cck(ia^^ 
iiis efl mawimnium^acptaidQde^i^ iltiti^^im^ 
tL:ra lia fineinfluxu naturalis capitis incapacia fiijit 
nat iratiumopec^tiQnum^itaabifluc^ caattis«iiioiik 

jneundunruHxc4ne confkmatioprobatEcclefiaf 
^ue.eiu6ca^Pomificenk£iumn»2im±r^^ 

iugium cotrahendum, proiacleque alterius^taic- 
. cularis Pxindpis^veHitalterius capitbiinfkiamfitt 

traherepoteft^cumprgsfejtirfeiiifluxtis iftdl^ad xexm 
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plb ciuHls reipubllc^^quae nonnullosad contfahe- 
dum abfque certis lolcmnitatibus inhabiles faeit^ 

* velutiprodigos,minorefque abfque tutorumjfeu 
curatorumauftoritate^necnon & vxores abfquc 
virorum licentia5veniave.De quorum quide m co- 
tra£libus,aliorumque fimilium integrum volumen 

. tdiditS tepha.Lamhertert^Hs cuius inlcriptlo Qik^Trar 

^ liatupde contraH..eQrumyquihu$ fine cetta folemnitate 
contrahere permffHm mn cp^ &plura etiam tradidif 
Tiraq^tr aEi.de le^huonnuh.pr^fertim^glof^.j.^y 
vbi bene explicat^quonam modo horum confenfus. 

' in hi/ce contraftibus requirarurjnum fcilicct ad in- 
regrandJarajvraiuntj&legitimaadamperfoaam il- 
liusjquiactumipfumfacitjvtproptcrea ad forma,> 
acfolemnitate perrineatyvimque auctoritatis ob- 
tineat;an veranon alia-a>ob caufam exigatur , nifi> 
cjjiia actus priuatim tangitcommodum, vel inco- 

, modumeiu5,quicon(enriredebct;.acproinde non^ 
cxigiad;fol.cmnitatem;et(idc ceterovtrouis modo- 
reqairatur>eius defectus actum Inualidum^feu inef- 
ficacem penitus reddat,vt inibi vberius^^/c/r^e^^ ex- 
ipo{\JiX^^QLambertengHS traEl.cit .glofy . Ex hoc igi- 
tur ciuilis reipublicie exemplo inferuntrpotuille: 
quoqueEccIenafticam id exequiin connubijs ineu- 
dis. licutenim,inquivint,homo prdinatur ad bonu 
reipublicxjcuiusell: membrumyeique fubordina- 
turquoad contractusciuiles,ita fubordinatur Ec* 
clefive,cuius eft membrum myfticumy.quoad con- 
|ractus:adb.onum fpiritualefpectantes, Qlo: iane 

illiilio:. 
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illatio^ratloqucjCiii ianltiturjaperte etvam probat, 
^d Ecclefiamlblumconiugiorum pertincre dirpoi- 
^tionem^cum eitantum contractus ad fpiritualc 
bonuni attlnentes fubijciatur.CertebaeccGnfirma- 
tio^ratioquc antea rclatajcum exefnplociuilis rei- 

«publicjEinnitantur,quoadipfammetrempublicani 
'duilem,eiufquc Principem^quieft eius caput^ni- 
4lil prorlus inre^quadeagimusjcouincerepoteft: 
51 ^que enim eadem refp. fui ipfius exemplura 3 feu 
/ijimetipfi exempio elic vllatenus poteft. 
2- 78 Sed dices ex hac eadem poteftate 5 quam 
inijscontractlbus obtinct citiilis re{publica,colU- 
gi>lnfcrrique,polle5eamdem,>{imi!emveei compe- 
tereir^cofinubijcorytractu; cum pr:efertim ex eo 
Tion tahtum animarum fa!u5 , bonumqiie Ecclcfe 
fpirituale/cdetiampax, & concordia t.empora!is 
nbn modleum pendeat.Sedipfi iamanteajH»/». 5 8. 
adnionuIm4is,hunc arguendi modum admitti non 
pollc^nequequoadipfius Ecclefiarhacin re pote- 
natemobfirmandam,nc indcctiam poftn^odu c6- 
tra Catholicam veritatem infcraturjeam poHe fide-^ 
liumconiugiarata^acconfumata omnino diTime- 
re,vt i//Tf.Hj*/;i.3 g.cxplicatum cft. Dciude huic fer- 
mc argumcto refpondit doftifsimus Lardmalts 
UrmJidAib. I .€af>.^ 1 .cit.l^ierf.T^efponleo fmatrimo-f 
w/«w,vbi:fi matrimonium/mqultjeflct folum con- 
traftLisciuilis^polfent fine dublo polltici Princi- 
pes impcdimentaconrtituere, perfonas legitimas^ 
. vel illegltimas efficiendo,ficut ctiam feccrunt [xph 

Im- 
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. Impefatoresjpraefertimethnlcijvtpatetj^i/e 
tu nuptiarnm^ <jr C.ad /. TuUamJe <iduU.\h\ liint mul- 
XX leges de contraftu matrimonijjtamenjquia nuc 
apud Chriftianos matrlmonium eft Sacramentum, 
& ex contracT:u illo ciuili Sacramentum Ecclefice 
pendetj&Sacramentorudifpenfatlo ad Ecclefiam 
pertinetj Ideo poteftas impedlraenta matrimonij 
conftituendi maxime proprie ad Princlpem Ec- 
clefiafticum pertinet:ad politicum autem nonper- 
tinet^nifi cu c6fenfu5& fubordinatione ad Principc 
Ecclefiafticum.tumque fobditjquod antea ipfi an- 
notauimus 9 puta eadem poteftatem ad duodluer- 
fa tribunalia seque immediate> ac proprie pertlne- 
renon polTe. Atqueita 5. T/;ow<j^ m ^MJi.^^.q. 
'Pnic.nrt.iM ^.quamuis conceireritjinquit %pber. 
rnatrimoniumjvt eft clullis contraftusjpendere 
pofle a lege clulli(quem locum pro kSanaus citat: 
idemque repetitur aColIeftorey«/>/?/.3./?^ir^, qu^jff^ 
^o^art. 1 M 4,)tamen ^/i/?.42.f .1. art. z, ad 4. id ita 
expllcat 3 vt lccu habeat lex ciuilis, fi auftorltas e- 
tiamaccefleTitEccIcfi.T:'?ro/;/i///05inquit5/^^i^ hu- 
mananon/tiffjcerct ad mpedimentum matrhnomj^ nifi 
interuenmt aufloritas Bcclefiie^ qu<e sdem etiam inter" 
iI/a>.Nifi etlam5& fortafsis non abfque ratlone, di- 
' cere velis^nomine ciullls legls SanftumDoftorem 
• non lus Gsefarum intelligere/cd pofitluumjEccle- 
' fix videlicct^quiaincontrario argumento non ci- 
uilem^fed humanam legem V0cat5& in refp. dd tllud 
■^rcpefincm^m pofmuwm appellat/innultque de co 
- ' ' N loquij 
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fDlSCETTJTIO 
loqui^quod talia impedimenta decreult, culufmodi 
folum eft Ecclefiaftic^ra:pofitiuum.Vbi obiter mo 
nue;rim^©e//^rw//i/^mnonex Pontificis referuatio- 
ne 5 fedex ipfamet matrimonij natura, quam illud 
hodie obtinet exChrifl:i Domini inftitutione , fi a 
fidelibus contrahaturjeam poteftatem Principibus- 
denegareiquam ob rem nio bene illum vti fuse fen- 
tentig patronum Saucius latidatjac fi Cardimlis eoJ^ 
i/^»-i,c.j;t.^»t///^ew5edoceret5polfe Principem Po- 
liticufti vi,ac natura fux poteftatis de impcdime n- 
tis jfidelium matrinionia dirimetibusyferre legem, 
€uoa tamcn inibi expraefsc addat, id verum fore , fi: 
Pontificis Summi approbatio,& cofenfu» accedat:. 
pcc vllibi>^uod ego viderim>-docct,id Principibus 
ob referuatione dumtaxat Pontificisnon licere. . > 
79 Deniquc illam rationem Dociorcs con- 
firmant^quia Ecclefia matrimoniiim int^r confan^ 
guineosjcognatos^&affines^irritufecitslnhabilita- 
do videlicet perfonas>l?^ cmjiat ex totjitMconfang.. 
^ affin.i^ tot.tit.de coffi/pirit.tTxiilXtt autem in rc 
ad fidem5& mores Ecciefix pcrtinente, nifi id effi- 
cere potuilTet^Atque hxc quoque ratio nihil peni- 
tus,quoad feculares Principes , euincit >cum bi ni- 
hil prorfus determinent>quod ad fi(Jem jmorefque 
Ecclefix fpeftent^errentque pafsim , nedum erratc 
qaeunt.Goncludendum igitur eft ,omnes prorfus 
hafce itationesaperteiprobare,vclfahem fuppone-r- 
rejCOOiugl) (:oiitra6tji^> quippe ad fpiritoale Ec- 
qloffej^oiitimotdinatum^atque capiti^Ecclefix in- 

* fluxit. 
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fli«U40<ligeptem,adipfafn Bcclcfiain iblorftmodo 
fttiitoerejprouideque nihU jg^m 411^ euio^ef 6 
<]uoadpoliciaim.PjiilC)p«a^ 6tiN^ «X|»li$llr; 
Jtumdt. . . * ' 

- 1 «dc. <^ adtcm Tnodo HUkI EceleC* «xequl 

IfhfifB^iidiftobAtwt t^eneralem 9 atqiae .<>ptiaiaai 

• ixiodi^inQe expUcari pofaiot: alc enim > illegitimas 
£u»€ periJmasadvmatrimoq^ «QU^r^ 
Sacramentieffcimami&dfii^^ 
« contraSum hximanum, qui in Sacramento ma- 

. 4raiftRii)pnBcequinmr«>^n:^ 
•decIarauit:>qulsdoi«raa:asiiQ^^ 
icgitimusjquis iliegitimus/ed, ea d.eclaTatione pr* 
fuppofii^aivoIuitcQtraaahumaniilegitirauiptervi^ 

su, & fcimnairo,S«rameiJt&<fli8i Akikm^Mi^- 

. fim ego^nter fideles contrahatunqobiauteTTi i:ctt- 
Mfcat,teji|ufocmodi decIaratioi|em:JP4ocipibw& ^tia 

«iulque capiti Pontifici Summo ^ cu innumera p^- 
«^fintSacraromJliterarttOiiloca., ex fluibus difcj- 
imus,at SeilaiminiiSifim^ , gubern^Bdp • 

; folis ApoftoIis,& eor u m fucce flbrifettS foiffc cotor 
:mSbm^ Ln<uio. quilBasmiit,^m^A^<^^ Uattki6. 

^we4x:ad curam vero iftam pertineat ftsituere ^ qjiif- . 
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mus act Sacramentumconftituenclu, quod ab eiuP» t 
eemodi contra6lu vmce dcpendet ? Certb incomie>* 

tum foretjalibiille idemSacramentuni elle no pof» " 
fet;}atc|ue adcox]u6d quandoque ilia^ du^ poi^cila* > 

Kcclefi:e vergeret^vt aiebat5o^ in 4^ ^f//?. ^.<i.'\>tvc^ 
4rt.$^>eTf. fedfiJcitaUriMnJ^^^^ veco^pJane contia 

gtret^fixjuilibet Ff iiidepii^ eatndeclafandir^fis^ 

«tueddi facultatem obtineret,nan vertjrEeeleGa du- 
taxat,qu2e hac in re generale&ipipoxliisiieges r toti*. 

T^^ipGfeft^tfi per accidens alicubi non admittantur. 
&d verC)Cum bunc coniugi|coQe^^||^^<ad.rerum 
Sacrarum ordinem Qiirjjius iStolma^^ tUu 
'Ecck<wmrifdifttoni>qulpperemfacrara>ttafubie- 
cit>vt a cuiufcunque alterius JPjdndpis.i^cifdicl:io*t- 

-n3!«s(r ' -Aitiorfecundbaduerfari) pro tuenda fua 
primaratione, alijqiie priowe fentenux-patronir 
(l^gilMii^te^ 

b^tiQifeipubikMaesdafuin^^ potifsimtim infll^ 
'tUlam,idcoquieeiu$eftyquodad hunc finem obti^ 

ntif <^ mafiifneua^ilieB^ mala le- 

ges>iUa impediendo,& irritando.;indc cnim maxir 
me petideut tranquiil itasy& rTe(^'ii»fHiblkar^ 
betrfta^MMMaodac &^'¥h%m%in 4. diji. 3 |.//K^y?-, 
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Sogi) cbntraftum ciuili legi fublacere. Hanc tamen 
eamdem adueriaf iorum rauonem BdLrminus pc^- 
:oc0apautr>ek|ue f efpondit^vt antea nm.j anncL- 

.tauimusyquietiamSanfti Thomx loca conciliat, 
:Vt inibi ouQ^ mpnUufxi e£l*Addi etiam .potcd: i(^ 

reipublicxregjmen minimefore neceffariumypof- 
. fe £de le s. Principes fidelium inatrimoma facere ic;-^, . 
'nca^ouUittiqiie momesct» 

. 8* Aiuottercio^nihilprorfus offlcere Princwr 
ipi$ fQV^js^k q^d bodic cpniugiumLiit etiam Sar 
^aoMfituinu^aJi^uiut^eius loatertaeftcdtra^Vua; 
,ciuilis,qiiaradonc perinde poteft illud ex caula lu- 
.fla irritare^ac fi Sacramentum nopieilcc > reddcndo; 
jMfenaA .i9liabii0&. ad contrafaenduai ilk gitif 
mum'9 & inualidum contraftum :.fi coim nudam,. 
(iiibdunc y 3a^ramenti rationem attcndamus > nec 
PoQtifesdsca iUuddifpooete polTet^Ulud difibU. 
fll^lls>eiufque poteftas ex ratione contraft ushuma- 
4^(|ui efl mat(^ria buius^§acramenti»corurgit. Ha^^^ 
^mw- po9imat$r adoefiai^prim neque 
llHhi placere poceft:iam ernm fxpifsimc ahnotaui- 
musg^ftomcoanubi} cQotra£lum>.aiidelibus initUyt 
, CV>dM>€ztiu«ootia^^ ciuilium,ac naturaliiimfc? 
Mm limites rcperirljproindcnon amplius ad fecu- 
iarem iuriiditliQH^. vUatenus pertiperc» fed elle 
*M9)iaa tem iacfsMi^c 

0 qliem Ecclefiaeire legicimuin declararit ) ideddu-" 

-H^tad EgolfOamp^ ^rob.%nda,(^.^rc 

.^ir^.it"* * tO; . . 
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4e illisforetjcontraftumhunc^de quoJoquiiftoriai 
politicaai iurirdiflionem pertioere $ oitotMdiirfmind 
tef ragalnte^quod ipie^ edani SacrainentUm^qudil 
j^uliibi excquuntur^ac proindcaperteiiit>ponunfj 
"^quo^ pnadcipue prab»re cootendunt ^ & ^Qcipi& 
petunt:qiidd enii^ddunt 9 oikI^' ^etimiea^ ri* 
tionem ctiam Eoclefiae eam adimcre facultate^^e- 
oeratim verum ncn eft^eteninf^qiKMiamtaiideii^ 
id i pfa exequi queat ^ antea annotautmusrqose €k 
incndoftiina lopolitico Principe nonobtinet lo* 
"cam^vt etiam pirobatum eft: atque ideohaiid apti|i 
'aduerfaricmmi ratio cenferi^lebec^ita tiliin) taticM^ 
nantur.Sacramenti ratio nlhil officit Ecclcfise, quo 
^^itiinus eapotcftas eidem tribnaturrnequc igiturife- 
eularltVidclpiobfifterc xiebct. CmaiaiTfittiptorY^ 
4jpau!u|un:i>faluaipfius fubftantia^immutetur, c6» 
irariamp6ditcii^fedhfeci^^^ c^endit: ita verd 
cbnfiqirur argumentam»'Sacrartiewi «tioiM 
ciljcurmatrimonij contra-ftiis ad Ecclefia fpeftct: 

ad atium neminemptefii^ 
^epdite^^^^ eftf^uldttt 
commurjc eftintetCatholicos enunciatum^adibLa 
Ecclefiaaifped^re S^cramen^wiiiiiiiii^pcaiiMabn^ 
'Teudifp )fitIonem,atqueiHbi^ 
Jpfamiet Sacr^menta pei^tinerequeunt ; colligitur- 
'Wl^i^ (. pri ii.Ttklemifi^.tA • c. a. ouius ifticripti# 
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mne^/alua illorum Jiihjlantia^eafiatuetet ^t^elmutaretf 
qui^fufdptentium t)tiUtati ^Jeu ipJcYum Sacramzntorun^ 
J)encrattoni pro rcrum^tempormn ^ CJ locorum l^arictate^ 
magis expedire iuJicaretud autem Apojlolus jion. olfcu^ 
re Vilus eji innuijje^cum ^/^(puta. i .Corinth. 4. & 2,. 
Corinth. 6,)Sic nos exijiimet bomo^t minijlros Chri* 
^i)^ dijpen/atores mjjferiorum S)ei : at^fie iffum t^ui-^ 
dem hacpotejlate yum eff^ <jrc. & infra : Quare agno^ 
Jcens SanHn Mater Ealefta hanc fuctm in admin jiia^ 
tione Sacramentorum auHoritatcm , ^c. Sohs igitur 
Apoftolis^eiufque ruccellonbus hxc Sacran cnto- 
rutti difpofitio aChriiloDomino comiira efl: , pro- 
indequeahjs omnibus denegari debct.Allumptum 
vero illud ^feu noftri enthymematis antecedens i/s 
omnibusoftenditur, qu.-e ipfiantea perpendimus: 
cum enim contrattus coniugij illud lit , a quo ma- 
trimoni; Sacramentum pendet ; ad Ecclefiam vero 
Sacramentomm difpofitiafpe^let; confcqucns eft,^ 
vt eiufhiodi contraftusad ipfam hoc nom.inc , feu 
hancob rationempertineatmam dereliquo ficuti 
pmnesalijciuiks contraftus ad politicam iurildi- 
dionemattinentvita&hicad illampertinere de- 
beret^nifi Sacramenti ratioabca penitus extraxif- 
f^t.Ecclefiaenim ideo dcalijs hifceciuilibuscon- 
traftibus minimedifponitj^nififortcrarifsimcsquo 
fpiritaIifaIuticonfuIat)quod fcilicetad ipfam eoru: 
difpofitio non fpedat^cum eorum nullus ad Sacrar- 
mcntaaliquatenusrequiratur-, at matnmonij con- 
tiaclus ad ipfam omnimodc- Ipedat ob hocipiiim, 

quod 



^nocl ex ilfk cdnibgia pehdem.DirpUcetlgltut £^6- 
inioria buitiicefltodi at^umentuni w'ttii]nl£ ^ qirsSii 
cxpofuirroj rationtaii qua^nobrenn> &€ius con^ 
fccutioomninp abncfgandaeritjcum cuideiis ^p^^ 

atque Ecclefiafticum perfpiciaturv& ipfamet Sa- 
cramenti ratio,qux Ecclefiaftico mhilliacin rc of-*^ 
fctt^qurn {^otHiSf rodeft,poiiticbpefii^^^ 
tur^vtiiam explicatumeft, ' *- * ■ • - 
* S 3 Etfancquo ea propofitio de nuda Zztti^ 
ifienti ratione ttaitftell^tiir 9^ n<^% 
nihil officiatjfed potius lufFragetur 5 admonenduni 
id arbitror^quodtradit Sanchei^diHM.i Jifpuiat.^\ 
Iputa it) alifsr^i^aiM^ res qdat^ 

piam naturalis exift^it^vti in Baptifinate, aqua , ve- 
rum efTc generadn^^Ecclefiam variendarum formt^ 
tnaftricque nidiam p^oitujt idbdncfte pottftatf^ni: 
quod fi de eo Sacramento loquamur 5 cuius mate- 
l'ia>& forma eftc6tra^.ushumanus>iiibiacens Ee4 
defise pohftad^fitetiduih eA^^^ 
nonpolTequidemeam forrram, ac materiam va-^ 
riare proprib,ac formaliter)Vt SanchtT^ Ipquitur j at 
poffe niatt^riariteir9& remote v puta i^^lk^^ ai^ 
ftatuendo>hunc contraftum effe lcgitimum , hun6 
vero iliegitimum * yel detertnioando 9 quxnam le« 
gitimn? peiibo:&^o(eri defbeimt : id^^^^ 
Dominusminime declarauit^neque dcterminiuitt 
& hocquidem modo.£ccIe()a praeparAt mater^m^ 

& fttodAmieat^ fAatkimoni &ftqram!eQjE0im^ 
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twi^'*ffe«mlia matrimoni j vlio modo matat, auc» 

«r^;ratiocinamr jQmswracenfeaii* 
km^taQremot^mprajfiitarum forms , ac materi»» 
vz^^oMm^ praspatadopciDfpoliticis Principi- 1 
bus,etiamEthnicis,copctc»8feHqtieaChtiflpI^ 
ttiirio id declarandi^ftatuendiquc ooteftatem fiiiffc 
G^fiin^annbiiuti cd[iftam,cum inde Saaamentmn 
depcndeat,quorum^dniiwftmio iblis^ Apdftolis»*^ 
ciufqticfaGce&ribuscommiflaaDominofi^^^ Et« 
quis ittnlintfrbflafctar>«tiamhodie fidelium Eth^v 
ma^ Princlpi fubieaoru cbimubift 4 Pniwpisim-: 
quf kg4bus depedcrcjj ka vt>fi lis^hac de rc fuboria-. 

obuftar.quis enim,niC ipfcnwt Iegisc«mdito»^ 
terpittarijac decetnere poteft?)apudiilius tribunal 

t«WltolWd«fit?kiqwd.ipc^^ 




latjqtiod a^ ioiquosjiafidricf^ie ia iiidi^ 

cic?<j0bC&rrt«.4^ ^y'- ^'■^^^^. 
l ' 84 Comieniens autem fiiit,vt ca faroltai^taf? 
li^CiiiattiAife^mXyawtcrkcquebuiufcc Saqraiincn»- 

ti^matet&litWWkW^ 9^^. 
fto impertiretufiaon item ceterorura Sacrathiema^ 
tUtti:ctcnim,quod Mxxc fpeaat,cum eorum ma-^ 
t^ti^r<rtrfltfC4B«» 

Hentjneque ab'hominu vohintate dcp«aaeii«9«t 

c»^rcuftaQU)^4^^ 
maUtiim iumaiit,fidquc.w^ 



Oi 



4 



li ^ mSCETTATlO 
certe poteflas fuperuacua penitus extitlffet ': at ve 
ro^quiaconiugij contraftus ex circunftancijstem- 
poris,loci>perfonarum,alijfq; fimilibus malus red- 
di potcrat^pluriumque malorufons, &: origo, ideo, 
maxime congruumfuit^vt Ecclefia poteftatem ob- 
tineret declarandi^quifnam legitimus , quis illegi- 
timus effet^cenferique deberct ; quamuiS:de cttcro 
inde materialis^remotaquc materiaijforma^q; mu- 
tatiodimaDaretvideoque Dominus illud minima. 
d^terminaritjVti etiaminnuit Tapper.aruzD.^urSa^- 
^^•W.i.^^/^.Ti^^apiquamquidem potefl^atem nom 
rationibus pure naturalibus moti^ied pr<Bicrtim fi-- 
dei lumine admtiinEccIefiarepeririCiatholici c6-- 
fitemurrfidci enim dogmatibus edoccmur,eam to- 
tam,prxfertim in rebus ad fidem pertinentibusjer-r' 
rare non poffe, plane vero crrauilfer^fi niillam ob - - 
tinens hac in re poteftatem,id,quo de agimus,alia— 
queimpedimenta^matrimQniumdirimentiajdccre— 
uiffet.atque hoc vnico argumenta hans in Ecclcfia ; 
pQteftatemipfemet5*^^K:/;J///7. ^.aV.w.i^J/^.^.pro- 
bat^poftquam dodifsimos Xapt^erum^ ac SotMm^ id . 
decidere nolentes retulit , & quadraginta quoque 
Epifcopos,plurefque Doftbres,quiad I ridenti-' 
numConciliumconftuxcrunt >antequam res hxc ; 
definireturyarbitrantesidEcclefiam prxftttre non 
ppffe.ldemqueargumentum incetcris impedinie^- 
tis Sancius \{v\r^^x^thldemnum.^MrJSl'ayidemy eoq; , 
pmnesali; pafsim\ tuntur.Quodfane Catholico- 
Tu.m argumentum^quod attinct ad politicos Prifl- 

cipcs,> 
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pbflumVqi^d doaiTsiinti» 5»« Po* 
iiticis Enocipibu^coucedat, quod ideo prxcipuc 

Ecclefijrtri)tniimus,qtt6dM*<i?;^^^ 

ipfaque etraTenon poteftjac promdc toc. w^re rer- 

.iv.vj»Qceiufdem*«^mbilunDitimur auapniati, 

aDegawtifott4^is,t»ftidilla^cfaaoi)r^^^^ 

adeoenimexcelfa funt ndftrae legis Sjiwaaaent^ 

^tquicoiidad illa quoouo modo ipeaat,extfal»* 

pr^ferti mid,de quo Ioquimur,quGd jp»Ba(^acra?\ 
• mcntl forraararfnateriainque aliquatepus atungit. 

.nit^.animaduerterelicer.«tfi«oim<w"ej 

ia ii^wmt!^ g»eafnus,puta4n «xemphs 4 Stii^r^ 

<c)tiviin}«n detinitetVe EuchaTjftix mat4>tt»i»»P»9« 
.opeia^ki J«etum im»»WtiOT,&Cvid tam 

Srra4rt)eodifFcrt,qiioi ia«atriiiiofl"^^^^ 
taperrpiciraus;in ijs cnimid,quodalioqw^?a4l»i*i 

. fpr<t>s«l^KH>/<WfeI»bomin^fn 
inutatu.r(quod«er!ieM|oficfticwnt«sUpt,^ 

xalesiOax^x varijs difpwnionlbus acqutsint «fls 

L:_3: . :.^\'^^L^ A^^^Annt\ Dtoindcaue 



|ia«&rma#*v«l«et«#»n)<iq?erdunt) piomdcque 
"definit,incipitveeaaaoatartl»nbabei»toTW»<B»a8 




Digil 



jfitjefficcrcquod vinum mancns intf Infcce vlmim, 
nedue.vUafrenus imm^Qtatain,eittfiiiodi materia no^ 
^xiftatirAt^uiirfffrm^ idcttiract fconferifus, in* 
triofece oullatenus immutatus^qui ante^ fufficiens.. 
e r at ad matnm o n i j S acram e ntu,po(lea td id i p fu nl; 
iafufHciens reddituf Ecclc{i<; legibus , eiu9'Ceildi#< 
tionis deft:6lU)quam , ad vitandaplurima incQmo- 
^iafde iiitegro detera[)iaai,fore in pofteram^ tti^P 
filriani:cuius fane deter (Hinandx potef^t^m Ec^ 
clefis: tribui 9 vt prcedixl» conuenienti&imam fuit^ 
NoQ taiifieii piita>eaai exatijs Sftecame&titi efHca^ 
citer coUigi pdfTe^vtpflte^ exnfH^o a nobis: allata 
diicrimine , ex eoque, quod apertc ia poenitet^tg! 
SacrjuntOtiMinitU^a^^^^ 
cxemplo hac in re nonfiulli vti volunt^aiwites 
bi qaoque Ecclefiam iaoalidum reddere Sacraaic»^ 
tath^cumiariidi^tiema^feitsqi^ ^ftiifca fitcer^ 
dotitribueraf.etenimiurifdiftio ifta^c non huma- 
notaQtu^fcd in priims^diumo iilr<5«tqiiie exChriflfe^ 

vbiid Hde tenendum,dQcet« (|uam^f^H«liu^'fem.'' 
pef iaEcclefiaad $acrameim vidi^m ii^^ 

fu-t, vt TriJent. ftjf.i^. cdp. 7. edocuit. Atvcra 
cpnditlo illa, qua deagimjus^^is^nfiitvimc fuitt: 
mi! EcC[lt(» decrctam v atque. ka P^itoc^ 

t\x minifler legltimus nemo vnquam abfqae^ 
c^iaiiifdi^lione^^titit^vtlceii^eante Ecclefix ila-t^ 
t^M^ cdlitraheiiKs cn^in^Qn^ abfq^e ca IMif 
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lemnitaisc exut&re.. Amu ita explofurn. tepiaPet 

mmc» ddmrfifftdriiiti ti^ 

. 8^ MinusltemraboriSobt4ni?tfeGundu^^^ 

«j*m- 5. rficcfiim&;Ql?«iw fibi propo-r 

Ctum»Regcsatdngerepotefitotiquamtti$cam po^ 

teftatcm minime obtineant » vti aptca nummi 3 • 6% 

plicatiimcft;i.«.!' m 'h :;r : -.^ : - ' • / 

Itfcenuseffe tercio ajduerfarloram argumenta,qtiod 
iwwtijrchitiim eftuwbi enlmipfi apertc paralogij 
Kant:fiquidcm.verttmquidcmcft^poirc quandoque 
Principemjcumcommuni bonoplurimu cxpcdi- 

retiaUquem fibiXubditua^CQaip^lkfe r vt 

jQubat V info ttfntainiiit^ mattimoniutjfl CQnfiftctfe 

H9apoteft5Vtpoftpiurcswja;<«/V5/j?i /-^. UL^^^em^rf 

vbi i^ftf ndit^inff p^^^^ 
ca 9 ac politkatmllaininiicniri poteftatetn coniu^^ 
«ndi aliquos matriiftotii) nexu fine ipiorum con- 

.w/.*.omhes pror&s Pri^igipcs cxcoip™**'*^.^ ^ 

inatrimQmumcoaT^peUeijit;«s„Vide ^dUmJikiPn^ 

farium nohnulli hac in rc putatit cbniiingcMoruiB 

* jBonfenfum,vt neque abloluta Dei potentia eu fup- 

^opiS&.&^Sfimmm\x poterit Princeps jf^d con- 



< / 
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te nullatenus potcft, Hinc vero>nQnUiud.iequituii 

ie#firtttit>^m4ta matrimomumprohibere rvt /i id, 
prohibitione negl€(^a)Conti:a^tu%^^ 

ifemfccontra lnane.cenfetur,cogente Principe ^cS- 
.tra6lun),vt contrariorum eademiit diicip^na 

"illud Quauaxat oflendicpoirc vidcliccrleculi Prin4 
iCipes^iuruexigeQtes:aU^^ mAtrinionium quo2lpi2 • 
pfohiberejiid^d^ 

turjipuaiidunifore.qua: quidcm iliatio fortafsis nc* 
que cdiilifl^f e pi^teft. iecl^id nobis bocIoeLfmiBii 
mdhHi^^^^^ , quod.validfi 

li^.CQiriuffiuni^^uainuisjprjQhlhe Piincipc^:con^ 

ijs5quxw«m.'Ti!i<^5' 4oi*cxplii:^tll'fotltifacillimein» 
Jeliigunturniattinionij valori nihil penitus ofiicct 

ac paf emutnjftieTupctiGrl^ Contradiftio illudjeji 
Penitus negk£ta>;nitum,^ nequaquam drritumrcd^ 

i88 ;Denique,qu;B,aducrfarij>iif.:74:pfofcrumi 
ibimii <reni^ delM^htirjl»^^ 

txplicita iunt,vbi eamcofuctudinem 4atisi<i1pug^ 
i)auimU3« SoTiimliocloci r^niaMt^^e^x^a^n^aQ^li^ 
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yiir\ no fatls perclpcre pollum:acniecum fentient, 
qui Id fciuntjquod lex illa decernit. Etenlmy vt do- 
cct %ebujf.ini.i .y>itJ^EJl etiamyffje-vnb.fignij. hxc 
lex 5 qux lex nuncupari confucuit y a Regni 
jTucceisione feminas excluditivbi, cur ita ncwninata 
fit^non^incongrue ^ebuffus exponit. Nuncergo 
aduerfarijs fcire vellem , cur h?c lex parum foret 
duratura^fi Francorum Regibus condendarum le- 
gum^de quibus loquimur y facultas om ninp deef- - 
letrcur enim femino^ad Regni fuccefsioncm ad- 
mitti deberent/i vir fupcrfit 5 etfi comra Regis vo*- 
luntatem matrimonio copulatus '5. qui in Rcgno' 
faccedere queat 5 debeatquc? Deindbcur politico ^ 
Principi ea facultas tribuenda cft,qualeges politi- 
cx perfeuerent > cum de cetcro > fi hx matrimonijs, . 
libereineundisjimpedimento fintjtolerari non pof- 
fintjatqueomninoreuocandns fint : fi vero matri- 
monijs nihil officiant>abhorum leglbus depcnde- 
ic earumvis nullatenus queat ? Quod fi ha^c incp- 
moda^qux aduerfarijs cordi eft euitare >nonnifi fc- 
rendis crrc^matrimomalegibus cfFugiqueuntiiam 
fupra mg^uimus Regibus:;aditupatcread Potifice: 
Summu,quieas fanciet leges , fi videritexpedirc^ 

Expofui quam brcuifsime potul meam lcn- - 
tentiam in re , qux accuratiiis pertraftata- , itfto < 
volumine indigeret.fed id non fiuitinftituti fermo- 
ni^ratio 5 quallijs hortator folum prxire vdui, vt 
initio dicebam. Quxcumque autem inhac dilce- 

. ptatio- 
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^f^tatiotife lcripfiriius , ea cunfta inoB <ifoct6^ift£iae 
Romanx Ecclefii^ejeiufque Capltls Potlficis Sum-: 
tnl iudiciojVerum etiam & doiSlorufn^^irortira cen- 
-furx humiUirhc fubijcimus. Si quid vero apte mea 
xJiftum eft, id luminum Patri acceptum referen-^ 
^m er ittfi quid ineptCjmihi tribueiidiiffi, Matriti 
fCalcndiSNpuembris i Jji,-^'^- - --^ ' ^ 

-X 'ji V'"^ ^'^^U 
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